WCCA Legislative Report:  As of 12/3/2013

 Assembly Bills
	Proposal
	Description
	Status
	WCCA Position
	Position Explanation

	ASSEMBLY BILL 1
	Relating to regulation of ferrous metallic mining and related activities, procedures for obtaining approvals from the DNR for the construction of utility facilities.  Also see SB1.
	Introduced by Representative Suder on January 18, 2013 and referred to the Joint Committee on Workforce Development, Forestry, Mining and Revenue & Assembly Jobs, Economy and Mining for hearing on 1/23/13 at 9 a.m.  Companion to SB 1.  

Letter sent from WCCA on 1/22/13 to Senator Tiffany and Representative Williams

Joint committee session scheduled for 2/6/13 where it was passed along party line votes with some amendments.  Now going to JFC 2-25-13.  Approved by JFC and then the Senate on 2-27-13.  Placed on Assembly calendar 3-7-13.Passed and sent to Governor.  Signed into law on 3-11-13 and became ACT 1.  
	Cautious

Letter sent 1-22-13 to Assembly Committee Chair
	Our initial concern is that this will override local control, and that the regulations will tie the hands of DNR and lead to after the fact regulation of problems rather than setting up an environment for safe mining operation before operation commences.

	ASSEMBLY BILL 7
	Relating to civil and zoning actions related to noise from bird hunting preserves.  
	Read and referred to Committee on Natural Resources and Sporting Heritage on 2-1-13.  Public Hearing held 7-17-13.
	Neutral
	Does not appear to have a great impact on zoning regulations.

	ASSEMBLY BILL 46 
	Companion bill to SB 2 created after Senate approval relating to publication and subsequent effective dates of acts.  
	Received from Senate and referred to Committee on Government Operations and State Licensing. Public hearing held 2-13-13. Scheduled for floor on 3-6-13.  Approved and signed into law 3-13-13.
	Cautious
	Could have unintended consequences for local units of government having to react very quickly to new laws.

	ASSEMBLY BILL 75 
	Relating to:  the applicability of a county shoreland zoning ordinance in a shoreland area annexed by, or incorporated as, a city of village.  See SB 183
	Referred to the Committee on Natural Resources and Sporting Heritage. Hearing scheduled for 4-10-13. Referred to Committee on Rules 7-23-13. Recommended for approval and placed on Assembly calendar for 11-12-13. Laid on table.  
	Neutral
	Appears this is a DNR and village or city issue.  Counties are not involved.  

	ASSEMBLY BILL 77
	Relating to: reports by the Dwelling Code Council on the one and two family dwelling code. Companion bill to SB72
	Referred to the Committee on Housing and Real Estate 3-14-13. Placed on Assembly calendar for 5-14-13. Passed and messaged 5-14-13.  Signed into law as ACT 23 on 7-5-13.
	Cautious
	Not sure what, if any impact this will have.  

	ASSEMBLY BILL 81 
	Relating to:  Contracting with residential contractors.  Companion to SB 79.
	Referred to the Committee on Insurance 3-14-13.  Passed and messaged 5-14-13.  Received from Senate and concurred in 6-12-13.  Signed into law as ACT 24 on 7-5-13.  
	Neutral
	Just want people to be aware in case there are questions.  

	ASSEMBLY BILL 83
	Relating to limiting the regulation of wind energy systems by local governments. Companion bill to SB 71 
	Referred to the Committee on Energy and Utilities.  
	Neutral
	Could be concerns with local control vs. uniform treatment of wind energy facilities across the state, and ability of private landowners to sue the wind producers.  

	ASSEMBLY BILL 122
	Relating to changing the elements that must be included in a county development plan

Companion bill to SB 112
	Referred to the Committee on Urban and Local Affairs.  Public Hearing held on 4-4-13. Referred to Committee on Rules 6-4-13.   
	Neutral
	Seems to a town, village, or city issue and will have little effect on counties.  

	ASSEMBLY BILL 133
	Relating to the applicability of the one-family and two-family dwelling code to certain structures used for camping and the exclusion of certain recreational vehicles and portable toilet systems from the definition of plumbing. Companion bill to SB 148 
	Referred to the Committee on Housing and Real Estate.  


	Opposed to portions.
	Campers should be regulated by DHS campground rules, but yurts, camping cabins and mobile homes in campgrounds should meet minimum safety standards and applicable UDC regulations, including sanitary regulations.  

	ASSEMBLY BILL 148
	Relating to legislative consideration of non-fiscal policy items in the biennial budget bill
	Referred to the Committee on Government Operations and State Licensing.  
	Supportive
	Sneaking policy items into a budget bill does not allow for proper consideration of the impacts of the policy change.  

	ASSEMBLY BILL 161
	Relating to injunctions suspending or restraining the enforcement or execution statewide of a statute of the state.  Companion bill to SB 154
	Referred to the Committee on Government Operations and State Licensing.  Passed 6-6-13 and sent to Senate.  
	?????
	Not sure of the impacts or what is intended.  

	ASSEMBLY BILL 178
	Relating to sport shooting ranges and their continuation despite zoning regulations.  See SB 162
	Introduced on 4-25-13 and referred to Committee on Natural Resources and Sporting Heritage.  Passage recommended by that Committee and referred to Committee on Rules.  
	?????
	

	ASSEMBLY BILL 231
	Relating to a citation procedure applicable to wetland discharge violations, electronic methods for reporting natural resource and environmental law violations, and other items.  See SB 189.  
	Introduced on 5-23-13 and referred to Committee on Natural Resources.  Passed and messaged 6-11-13.  Public hearing to be held 7-23-13
	Supportive
	More tools in the toolbox for DNR.

	ASSEMBLY BILL 258
	Relating to maintenance and removal of vegetation obstructing the view of outdoor advertising signs along highways under the jurisdiction of DOT.  See SB 219.  
	Introduced on 6-28-30 and referred to Committee on Transportation.  Public Hearing scheduled for 8-13-13.
	?????
	

	ASSEMBLY BILL 306
	Relating to the monitoring of Industrial Sand Mining and Processing Operations and making an appropriation.
	Introduced on 8-23-13 and referred to Joint Committee on Finance.  Fiscal estimate received on 9-16-13.  
	?????
	Appears to bolster DNR’s budget and staff to deal with non-metallic mining operations.  

	ASSEMBLY BILL 386
	Relating to the effect of changes in requirements for development related permits or authorizations on persons who apply for permits or authorizations. Companion to SB 314 
	Introduced on 9-23-13 and referred to Committee on Housing and Real Estate. Public Hearing held 10-31-13.  Executive Session on 11-7-13.  Recommended for approval and available for scheduling.  
	Opposed to portions.
	As written, it appears to be impossible to tell when the application process really started.  Could drag things out for months and even years.  Hard to enforce correct provisions.  
	

	ASSEMBLY BILL 410
	Relating to non-conforming uses and manufactured home communities.  
	Introduced on 10-4-2013, and referred to Committee on Housing and Real Estate. Public Hearing held 10-31-13. Executive Session on 11-7-13.  Recommended for approval
	?????
	

	ASSEMBLY BILL 476
	Relating to local control of non-metallic mining, regulation of air quality, regulation of water quality, regulation of explosives used in mining and related activities, highway use by contracts by local governments, and local regulation of borrow and material disposal sites.  Companion to SB 349
	Introduced on 11-1-13 and referred to Committee on Jobs, Economy, and Mining.  
	Opposed to portions
	Opposed to interference with local control of non-metallic mines through zoning and other reasonable channels.  Concern it is worded so poorly that it could have far reaching effects into other areas not intended at this time.  

	ASSEMBLY BILL 483
	Relating to local ordinances related to borrow sites and material disposal sites for certain transportation projects.
	Introduced on 11-1-13 and referred to Committee on Urban and Local Affairs.  
	?????
	

	ASSEMBLY BILL 499
	Relating to exempting certain one- and two-family dwellings from the requirements of having smoke detectors and carbon monoxide detectors. 
	Introduced on 11-1-13 and referred to Committee on Housing and Real Estate.  
	Opposed
	Could end up with no regulation over sanitary facilities from homes without toilets.  Graywater issues, and non-plumbing sanitation problems.

	ASSEMBLY BILL 506
	Relating to Professional land surveyors; the practice of professional land surveying; surveying land abutting navigable waters; various changes regarding platting, surveying, and certified survey maps. Companion to SB 394.
	Introduced on 11-11-13 and referred to Committee on Judiciary and Labor.  Hearing Scheduled for 12-12-13.  
	Neutral.  
	Not sure this is a necessary bill.  Surveyors are generally against it. No Wisconsin learning institution can graduate a licensed land surveyor at this time so wording is questionable.   

	ASSEMBLY BILL 512
	Relating to expanding the requirement of county board approval of a town amendment of its zoning ordinances.
	Introduced on 11-13-13 and referred to Committee on Urban and Local Affairs.  
	Opposition to one line as written which has unintended consequences for other counties.  
	Appears the intent was to have this apply to Waukesha County only.  However it could affect other counties with town’s that have their own zoning because of the way it is written.  

Letter of opposition drafted and sent 

	ASSEMBLY BILL 517
	Relating to the the appointment and term of service of the secretary of natural resources and vacancies on the Natural Resources Board. 


	Introduced on 11-22-13 and referred to Committee on State Affairs and Government Operations.  
	?????
	This group has supported taking the politics out of the position as much as possible in the past.  


Senate Bills

	Proposal
	Description
	Current Status
	WCCA Position
	Position Explanation

	SENATE BILL 1
	Relating to regulation of ferrous metallic mining and related activities, procedures for obtaining approvals from the DNR for the construction of utility facilities.  Also see AB 1.  
	Introduced by Senator Tiffany on January 18, 2013 and referred to the Joint Committee on Workforce Development, Forestry, Mining and Revenue & Assembly Jobs, Economy and Mining for hearing on 1/23/13 at 9 a.m.  Companion to AB 1Letter sent from WCCA on 1/22/13 to Senator Tiffany and Representative Williams.

Joint committee session scheduled for 2/6/13 where it passed along party line vote with amendments.  Now going to JFC 2-25-13, passed and messaged to Senate where it was passed 17-16 on 2-27-13.  Signed into law on 3-11-13 and is known as ACT 1.  
	Cautious

Letter sent 1-22-13 to Senate Committee Chair
	Our initial concern is that this will override local control, and that the regulations will tie the hands of DNR and lead to after the fact regulation of problems rather than setting up an environment for safe mining operation before operation commences.  

	SENATE BILL 2 
	Relating to the publication and subsequent effective dates of acts. Unless otherwise specified, would make all acts signed into law effective with no waiting period for publishing.  See AB 46
	Introduced by Senator Grothman and passed by the Senate Committee on Judiciary and Labor 1/28/13.  Referred to Committee on Rules 2-28-13.  Approved by Senate and messaged to Legislature.  Approved by Legislature 3-6-13 Signed by Governor 3-13-13 and published as Wisconsin Act 5.  
	Cautious
	Concerned that many bills will be passed and become effective the next day, leaving no time for agencies or municipalities to properly manage enactment of the law.  



	SENATE BILL 71 
	Relating to the regulation of Wind Energy facilities by local governments. Companion to AB 83. 
	Introduced on March 11, 2013, and scheduled for public hearing on 3-13-13 before the Committee on Government Operations,Public Works, and Telecommunications.   
	Neutral
	Could be concerns with local control vs. uniform treatment of wind energy facilities across the state, and ability of private landowners to sue the wind producers.  

	SENATE BILL 72
	Relating to: reports by the Dwelling Code Council on the one and two family dwelling code. Companion Bill to AB 77
	Referred to the Committee on Insurance and Housing 3-13-13.  Sent to Assembly 6-12-13.
	Cautious
	Not sure what, if any. impact this will have.  

	SENATE BILL 79 
	Relating to the contracting of residential contractors. Companion to AB 81 
	Introduced on March 13, 2013 and referred to Committee on Energy, Consumer Protection and Government Reform.  Referred to Committee on Energy, Consumer Protection, and Government Reform.  Sent to Assembly 6-12-13.  Signed into law as ACT 24 on 7-5-13.  
	Neutral
	Just want people to be aware in case there are questions.  

	SENATE BILL 112 
	Relating to changing elements that must be included in a county development plan.
	Introduced on 3-28-13 and referred to Committee on Economic Development and Local Government.  Hearing scheduled for 4-16-13. Executive Session scheduled.   
	Neutral
	Doesn’t affect Counties adversely.  

	SENATE BILL 138 through 142
	Relating to Frac Sand Mining

138-noticing requirements

139-disclosure of contracts for frac sand mining on neighboring properties

140-authority related to exploration for industrial sand

141-listing frac sand as a CU or prohibited use

142-regulations on location and meeting minimum SB’s
	Introduced on 4-10-13 and referred to Committee on Workforce Development, Forestry, Mining, and Revenue.  
	?????
	Would only apply in zoned areas. Would penalize those counties and towns with zoning and have no impact in unzoned areas.  

	SENATE BILL 148 
	Relating to the applicability of one and two family dwelling code requirements and the exclusion of certain recreational vehicles and portable toilet systems from the definition of plumbing.  See Companion Bill AB133
	Introduced on 4-18-13 and referred to the Committee on Agriculture, Small Business, and Tourism.  
	Opposed to portions.
	Campers and other structures should be regulated by DHS campground rules, but yurts, camping cabins and mobile homes in campgrounds should meet minimum safety standards, including building and sanitary regulations.  

	SENATE BILL 154
	Relating to injunctions suspending or restraining the enforcement or execution statewide of a statute of the state.  Companion to AB 161.
	Introduced 4-25-13 and referred to Committee on Judiciary and Labor.  Public Hearing held 5-2-13.
	Neutral
	Not sure of impacts.  

	SENATE BILL 162 

	Relating to Sport Shooting Ranges and their continued operation.  See companion bill AB 178.
	Referred to Natural Resources Committee on 4-25-13 and passed and immediately messaged on 5-7-13. Received from Assembly and concurred in 6-13-13. Signed into law as ACT 35 on 7-5-13.
	?????
	

	SENATE BILL 167
	Relating to actions for damages caused by wind energy systems.
	Introduced on 4-30-13 and referred to Committee on Judiciary and Labor.  Hearing scheduled for 11-20-13.
	?????
	

	SENATE BILL 183
	Relating to applicability of a county shoreland zoning ordinance in a shoreland area annexed by, or incorporated as, a city or village. See AB 75
	Introduced on 5-16-13 and referred to Committee on Economic Development and Local Government. Public Public Hearing held 6-12-13.  Passage recommended 6-25-13, and available for scheduling. Scheduled for Senate floor 11-12-13.  Passed 11-12-13.
	Neutral
	Appears this is a DNR and village or city issue.  Counties are not involved.  

	SENATE BILL 188
	Relating to the removal of non-conforming advertising signs along highways.  
	Introduced on 5-23-13 and referred to Committee on Transportation, Public Safety, and Veterans and Military Affairs.  
	?????
	  

	SENATE BILL 189
	Relating to a citation procedure applicable to wetland discharge violations, electronic methods for reporting natural resource and environmental law violations, and other items.  See AB 231.
	Introduced on 5-23-13 and referred to Committee on Natural Resources.  Passed and messaged 6-11-13.  Public hearing to be held 7-23-13
	Supportive
	More tools in the toolbox for DNR.

	SENATE BILL 219
	Relating to maintenance and removal of vegetation obstructing the view of outdoor advertising signs along highways under the jurisdiction of DOT.  See AB 258.  
	Introduced on 6-28-30 and referred to Committee on Transportation.  
	?????
	

	SENATE BILL 302
	Relating to high capacity well approvals.
	Introduced on September 18, 2013 and referred to Committee on Natural Resources.  Public Hearing held on 9/25/13.  Passage recommended out of committee and available for scheduling on 11-7-13.  
	?????
	Limits DNR regulation of high capacity well permits and conditions placed on permits.

	SENATE BILL 314
	Relating to the effect of changes in requirements for development related permits or authorizations on persons who apply for permits or authorizations.  Companion to AB 386
	Introduced on September 24, 2013 and referred to Committee on Government Operations, Public Works, and Telecommunications. Executive Session scheduled for 11-6-13.  Scheduled for Senate floor 11-12-13.  Passed 11-12-13.
	????
	Concern that this could delay implementation of much needed code updates and cause problems with multiple jurisdictional permitting

	SENATE BILL 349
	Relating to local control of non-metallic mining, regulation of air quality, regulation of water quality, regulation of explosives used in mining and related activities, highway use by contracts by local governments, and local regulation of borrow and material disposal sites.  Companion to AB 476
	Introduced on October 21, 2013, referred to Committee on Workforce, Development, and Mining.  Public Hearing held October 24, 2013.  
	Opposed to portions
	Opposed to interference with local control of non-metallic mines through zoning and other reasonable channels.  Concern it is worded so poorly that it could have far reaching effects into other areas not intended at this time.  

	SENATE BILL 379
	Relating to review of plans for building projects.  
	Introduced and referred to Committee on Judiciary and Labor.  
	????
	

	SENATE BILL 394
	Relating to Professional land surveyors; the practice of professional land surveying; surveying land abutting navigable waters; various changes regarding platting, surveying, and certified survey maps. Companion to AB 506.
	Introduced on 11-11-13 and referred to Committee on Judiciary and Labor.  
	?????
	Not sure this is a necessary bill.  Surveyors are generally against it.  No Wisconsin learning institution can graduate a licensed land surveyor at this time so wording is questionable.   

	SENATE BILL 407
	Relating to exempting certain one- and two-family dwellings from the requirement of having smoke detectors and carbon monoxide detectors and from standards and rules relating to plumbing. 

	Introduced on November 21, 2013 and referred to Committee on Insurance and Housing.  
	Opposed
	Could end up with no regulation over sanitary facilities from homes without toilets.  Graywater issues, and non-plumbing sanitation problems.

	SENATE BILL 411

	Relating to: monitoring industrial sand mining and processing operations and making an appropriation.  Companion to AB 306
	Introduced on December 4, 2013 and referred to Committee on Worforce Development, Forestry, Mining, and Revenue
	?????
	Appears to bolster DNR’s budget and staff to deal with non-metallic mining operations.  

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Senate Joint Resolutions

	Proposal
	Description
	Current Status
	WCCA Position
	Position Explanation

	
	
	
	
	


Clearinghouse Rules

	Proposal
	Description
	Current Status
	WCCA Position
	Position Explanation

	“Right the Rule” Process
	 Relating to the review of all Administrative Rules and suggestions for revisions to those rules to promote business and economic improvement in the State.  
	Committees assigned to review all administrative rules January 22, 2013, by Senator LeMaheu.
	Cautious
	Rule revisions could be based on something other than scientific data or best practices and be swayed by public opinion for less stringent laws.  

	Budget Bill Motion #151 to limit municipal regulations of wireless communication towers.  
	Relating to mobile tower siting regulations and radio broadcast service facilities and limiting local control.  
	Introduced as a motion to amend the budget bill 5-13-13, and passed along party line vote.  Signed into law with the budget and became effective on July 1, 2013.  
	Opposed.  
	Severely limits local control over traditional zoning issues.  

	Budget Bill Motion #375 to change grounds for challenging high capacity well permits 
	Relating to legal challenges to high capacity well permits and not allowing cumulative impacts to be grounds for such a challenge.  
	Introduced as a motion to amend the budget bill 5-21-13, and passed along party line voting.  Signed into law with the budget but implementation was delayed to July 1, 2014.  
	Opposed in principal but not a zoning issue.
	Could severely limit DNR’s permitting and regulation of high capacity wells.  

	Budget Bill Motion #236  to require counties to supply information to the Openbook program
	Currently, the state is required to have a searchable database of all expenditures exceeding $100.00.  This includes salaries and benefits, other expenditures, and even grants.  This motion makes this applicable to counties beginning July 1, 2016.  
	Introduced by Rep. Nygren and passed

The State is required to do this by language in the last budget but still does not have the website up and running.  Now they expect the Counties to do the same thing with their program. Vetoed by Governor.  
	Opposed in principal.  
	This will affect us somehow.  Time to enter data.  Having to use a state system and not something compatible with each counties bookkeeping program.  Grants and everything will need to be listed.  


Recent Court Decisions

	Appeal #
	Issue
	Date / Court

	State vs. Manitowoc County Board of Adjustment
	In State v. Manitowoc County Board of Adjustment (http://wisc.us6.list-manage1.com/track/click?u=9cedb5ee05c4ef30e14970485&id=8180fe74ea&e=508611a852) , an unpublished decision of the Wisconsin Court of Appeals, the Court upheld a variance granted by the Manitowoc County Board of Adjustment.  The property at issue was located within the County’s shoreland zoning jurisdiction.  The property owner petitioned for a variance to construct a walkway and patio on the lake side of their recently constructed house.  The patio would intrude 49 feet into the required 75 foot shoreland setback.  The property owner claimed the variance was necessary because there was no other place on the lot to construct the patio.

The Board of Adjustment modified the variance by reducing the width of the walkway and decreasing the size of the patio to reduce the intrusion of the patio into the required setback to 29 feet.  The Board approved the variance as modified.  As allowed pursuant to the Department of Natural Resources’ oversight authority under State law, the State challenged the granting of the variance by bringing a lawsuit in circuit court.  The basis for the challenge was the sufficiency of the evidence relied on by the Board to base its decision.

The State made the argument that the need for the variance was self-created, and therefore not allowable under Wisconsin law.  The State argued the patio was not essential to the house and if the homeowner wanted a patio they could have built it on the other side of the house.  A patio on the other side of the house, however, would have prevented the property owner from having a garage.    The Court of Appeals was sympathetic to the plight of the property owner in this case and stated the prospect of “having no garage” was something that is “disagreeable in Wisconsin.” The Court noted the highly deferential approach that reviewing courts need to show toward the decisions of boards of adjustment/appeals.  The Court also noted that the modification made to the variance request by the Board decreasing the size of the patio were sufficient to protect the public interest.  In the end, the Court held that there was sufficient evidence to support the Board’s finding that unless the

variance was granted the property owner would suffer unnecessary hardship.


	

	
	(Rock-Koshkonong Lake District v. DNR, Rock County Circuit Court, J. Prosser decision) This case centers on a dispute between the DNR and the Rock-Koshkonong Lake District about a petition to increase the water levels in Lake Koshkonong.  The District filed a petition in 2003 to increase the water levels in Lake Koshkonong.  The DNR rejected the petition saying the increased ordinary high water mark (OHWM) would harm both public and private wetlands adjacent to the lake.  The denial was affirmed by an administrative law judge (ALJ) in a contested case hearing by the Rock County Circuit Court. The ALJ’s decision was adopted as the decision of the DNR. The District appealed the case on several points, including the regulation of public and private wetlands above the OHWM. The appeals court affirmed the circuit court and ALJ decisions. The Supreme Court reversed the ruling of the appeals court and remanded the case back to the circuit court. 

Dissent: J. Crook, J. Abrahamson, J. Bradley.
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