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Presenter
Presentation Notes
We have shoreland zoning in Wisconsin to protect our lakes and rivers. Healthy shorelands, which include healthy wetlands, contain a lush mixture of native grasses, flowers, shrubs and trees that help to hold the soil in place, filter polluted runoff and provide important habitat for animals in the water and on the land. 

Healthy shorelands provide some of the most effective protection we have for the lakes and streams of Wisconsin. Read slide.

When it was adopted in 1966 by the Wisconsin Legislature shoreland zoning set minimum standards, and counties could adopt higher standards as they decided what was best for the lakes and rivers in their counties. Counties continued to make these decisions for over 35 years, until 2015.  Based on what scientists learned from their studies of lakes and rivers and waterfront property values in the 30 years after 1966 and based on their own local experience of whether shoreland zoning did or did not effectively protect their lakes, over 20 counties (and I see some of you on the line today) chose more protective shoreland zoning standards for their local lakes and streams which had the greatest potential to be degraded by shoreland development, typically small lakes with no water flowing in or out, and trout streams. These were local county board decisions made to protect the lakes, rivers and property values in each county. 

In the 2015 budget bill, known as Act 55, Representative Adam Jarchow from Balsam Lake in Polk County proposed removing local shoreland zoning control from counties, to make shoreland zoning regulations one-size-fits-all across the state. The WI legislature approved these changes as part of the 2015 budget bill. As a result, counties are no longer allowed to have shoreland zoning standards that are any more protective or restrictive than the state standards for any of their lakes and streams. This greatly reduced the protection of lakes, rivers and water quality in many counties and may over time negatively impact waterfront property values.

I have a timeline about the history of shoreland zoning in WI that I’m happy to share with anyone who is interested.

Black and white photo is from Land O’Lakes http://www.landolakes-wi.org/Town%20History.htm
Color photo Westwood Shores resort, Door County http://www.westwoodshores.net/ 
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—120 years ago

1899- WI Supreme Court said

“The legisiature: nas noe more. autnority to
emanciparte /tself-irom the on/gaton resting upon
/t... tO preserve for the venent orall people. forever
the enjoyment or the: navigaole warters within. /ts
bounaaries, than /t Has to:aonate. the school funad
or the state capitol to' a private. purpose. ”

Priewe v. WI Land & Improvement Co.



—~50 years ago

1966 — Wisconsin Legisiature passed
\Water Resources Act, which included
shoreland zoning



Purposes of shoreland zoning include...

= Prevent and control
water pollution

= Protect spawning
grounds, fish and
aquatic life

= Reserve shore cover. St
and natural beauty °

s. 281.31 Wis. Stats.
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Variance transfers with property
Because a property rather than its owner may qualify for a variance (unique property limitations test), a variance transfers with the property to subsequent owners.[i] 
�[i] Goldberg v. City of Milwaukee Bd. of Zoning App., 115 Wis. 2d 517, 523-24, 340 N.W. 2d 458 (Ct. App. 1983)
-------------------------------------------------------------------------------------------------------
Nonconformity:  To be nonconforming a structure must be legally constructed and predate the standard with which it does not comply. Nonconforming structure provisions should not be applied to structures granted variances (e.g. 50% rule and variations).
Transfer:  A variance transfers with a property to subsequent owners because, under the unique property limitations test, a property rather than its owner may qualify for a variance.

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&uact=8&ved=0CAcQjRw&url=http://www.phdinparenting.com/blog/2012/7/13/water-safety-keeping-kids-safe-when-you-live-near-a-lake.html&ei=bF41VYDqMoaTyASm9IHYBQ&bvm=bv.91071109,d.cGU&psig=AFQjCNGYB218GNAvPKqJj3KBM38chffndg&ust=1429646874288016
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&uact=8&ved=0CAcQjRw&url=http://wisconsinmuskyfishingguide.com/northern-wisconsin-fishing-trips/musky-trips/2012-musky-photos/&ei=G1w1VbmgNMmYyASApIHwBA&bvm=bv.91071109,d.cGU&psig=AFQjCNGMDHG2R7JoCLiwGnSQ7N26y7pK1Q&ust=1429646598950782

Shoreland Zoning History

1968 — set minimum: standards

Counties could be more protective or
restrictive with the standards to effectively
manage the resources relevant to their
geographical lecation and develepment
pressures.

Many counties had the minimums until...



Shoreland building increase, 1965-1995

| ’ l” P, Shoreland Building Increase

% increase in number of dwellings (average = 216%)
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World War II altered our nation forever. Our way of life started to change. We left the farms for the cities, we went to college, and the number of women working outside the home grew. The idea of each of us owning a little getaway on the water took root. We started to buy. This Graph shows the increase in dwellings on lakes in northern Wisconsin. There has been an overall average increase of 216% on all lakes since 1965. There was no distinct trend by lake size, which may indicate that all size lakes have an equal potential for development.





Counties led...

Many counties
recognized
Inadequacies In 1968
state SL zening law
= Local experience

= New science

County Lake Classification™

Initiatives to Date

Starting in 1990s,
counties adoptea
higher standards

[C] Adspred a chassificanien sysvem & g lizant thereland srdasnce upgrasel by weler Clail

[] Werking en o classificstion project
L:| Guihermed Counry bkt dara e guste ceunTywide sndler lscal bake prateciion aflerr
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All blue and green counties have higher standards than NR 115 


Higher standards adoepted by counties...

|35 > <
Larger shorelana ; =
YLy II,$ // egetation
- \ rotection

setbacks: 25

Larger shoreland
buffer sizes: 13

Impervious surface
standards: 1.7

NC structures regs
Mitigation
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The goal of proposed revisions to NR 115 is to balance public rights to fishing and hunting, water quality and natural scenic beauty on lakes and streams with private property rights 


Does shoreland zoning work?
Can we develop a lakeshore and protect the lake?

9 measures of lake health

Statewide
shoreland

zoning standards
(Maine)

Mo statewide
shoreland zoning
standards
(Vermont)

Why are these measures important?

Shoreline trees

Trees, shrubs and ground cover near the shoreline
provide:

* Erosion control

* Shade in water near shore

* Food for deer and other wildlife

Large woody structure

Medium woody structure

Small woody structure

Fallen trees in the water (woody structure) provide:
= Cover for fish to hide from birds and bigger fish
® Places for turtles to bask in the sun to digest their
food

e Structure where frogs attach their eggs

Leaves in the water

Leaves in the water fead water insects (fish food)

Variety of lake bottom
types, not covered in sand

Structure not covered in
sediment

Lake bottoms not covered in sand & sediment provide:
# Valuable nesting sites for fish, where their eggs
aren't buried
» Habitat for water insects (fish food)

Small animals and plants
growing on structures

Small animals and plants growing on rocks and other
structure provide food for fish, snails and other animals

Dragonflies & damselflies

Dragonflies & damselflies rely on healthy shorelines &
lakes and are voracious predators of mosquitoes

Full re port: Determining if Maine’s Mandatory Shoreland Zoning Act Standards are Effective at Protecting Aguatic Habitat, March 14, 2013 by the
Yermont Depariment of Environmental Conservation. www.anr.state.vl.us/dec /walerg/lokes /docs/lp_mainezoning.pdf

*In the table, a checked box means there was no significant difference {a =0.05) between the developed and reference (undeveloped) lake
sites, while an vnchecked box means there was a significant difference between the developed and reference (undeveloped) lake sites.




In the last 15 years...

2002-2010: After 8 years of public input, 19 public
hearings around the state, and over 14,000 public
comments, statewide minimum shoreland zoning
standards changed. Changed nonconforming structure
standards and added impervious surface standards.

2012: State legislature said in Act 170 that counties
could not be more restrictive than state standards
regarding the regulation of NCS and substandard lots.

2013: NR 115 was changed requiring counties to allow
lateral expansion of nonconforming structures and
greater levels of impervious surfaces based on input
from county zoning staff and a few state legislators.



In 2015

2015: State legislature said in Act 55 counties can no
longer have shoreland zoning standards that are any
more protective or restrictive than the state standards
for any of their lakes and streams.

= No approval, fee or mitigation to rebuild or expand
nonconforming structures to a height of 35 feet if the footprint is
not expanded.

= Setback averaging required.



In 2016

2016: Act 167 says no approval, fee or mitigation to
repair or replace exempt structures in the same footprint
and within the existing 3D envelope. Higher levels of
Impervious surfaces (30-60%-+) allowed in more
shoreline areas. Changes to setback averaging.

2016: AB 582 says a professional land surveyor may
determine the ordinary high water mark for regulatory
purposes if DNR doesn’t have the OHWM on the web. No
approval, fee or mitigation to rebuild or expand up to 35
feet in height structures within setback by a variance
granted before July 13, 2015 if footprint is not
expanded.



<+—|_ake goals

Fishable, swimmable, etc.

Regulations provide lake

protectlon County-tailored shoreland

standards. Lake/river
classification and other
matters (1968-2015)

Other tools are neededto
achieve optimum periermance

<= State min. SL stds (1968)

Act 55 one-size-fits-all stds (2015)
2016 legislative changes
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Regulations set the height of the low hurdle

Act 55 also required counties to 
	allow rebuilding and expansion of NCS up to 35’ in height
	allow setback averaging
	allow all exempt structures, including boathouses

2016 legislative changes required counties to
	allow replacement of exempt structures, including boathouses with no approval, fee or mitigation (Act 167/AB 603)
	allow rebuilding of structures less than 75’ by variance with no approval, fee or mitigation. Expansion to 35’ in height if a county allows. (AB582)

2016 Changes to setback averaging, may allow one-sided averaging and averaging greater than 75’ (Act 167/AB 603)



Different approaches to shoreland zoning

State-local shared control

State min stds + local tailoring
Py counties

More ability to protect lakes,
fisheries, habitat & investments

State control
One-size-fits-all statewide
More jobs? Construction? " ==
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This teeter totter also applies to land use control more broadly. State regulations for livestock siting, cell towers, etc.


Natural shorelands contain a lush mixture of native grasses, flowers, shrubs and trees that help to filter
polluted runoff and provide important habitat for animals in the water and on the land. A mature native
buffer represents many years of nature at work.

Healthy shorelands provide some of the most effective protection for the lakes and streams of Wisconsin.
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Flourishing shorelands provide some of the most effective protection for the lakes and streams of Wisconsin. In addition flourishing shorelands will benefit the fish and wildlife that depend on our lakes and rivers.


Questions? Comments?

Lynn Markham
Shoreland and Land Use Specialist

Center for Land Use Education
g] College of Natural Resources

University of Wisconsin-Stevens Point

University of Wisconsin-Extension
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Presentation Notes
It’s been a crazy ride. 
Greater development, new science and local experience and county initiatives led to higher standards for the more sensitive waters in many counties.
Statewide revision process from 2002-2010 with extensive public input.
From 2012-2015 WI legislature reduced county control. Many counties passed resolutions against Act 55.


mailto:lmarkham@uwsp.edu
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