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November 2021 – New WW Position –
Waterways Mining Expert

Promote consistency across the state

Collaboration with regulatory partners (WI 
Counties/Regional Planning Commissions)

Seek increased future efficiencies
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Wis Stats 295

NR135 Wis. Adm. Code

County/Municipality 
Administered 

DNR Oversight

Exempt if Ch 30 waterway 
authority exists (in part or 

in whole)

Wis Stats Ch. 30
NR340 Wis Administrative 

Code – Applies to 
Chapter 30 NMM permits.



Creation of a pond within 500 feet of, or 
connected to, a navigable water under 
s. 30.19(1g)(a) and (am), Wis. Stats. 

Changing the course or straightening a 
navigable stream under s. 30.195, Wis. 
Stats.

Dredging or the removal of material 
from the bed of a navigable stream or 
lake under s. 30.20, Wis. Stats;
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Example # 1

NR135 

Navigable Waterway

NR 135

500 Feet

POND 

NR135



Example # 2

Ch. 30/NR340

Navigable Waterway

500 Feet

Pond  

NR340

NR135

NR 135



Example # 3

Ch. 30/NR340

Navigable Waterway

NR 135

500 Feet

POND 

NR340 
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Ch295/NR135 
(Upland)

Life of the mine 

(or length of lease)

Subject to 
changing 

conditions requiring 
modification

Ch30/NR340 

s. 30.2095 
(Waterways)

3 years Original 
Permit

5-year extension 

(Up to)
8-year max total.  

Example –
Dec/5/2024 -

Dec/5/2032 – 8 
Years



Permit Application Deemed Complete 

DNR Staff – 30 days to Review

•Staff may make one request for additional information

•Once Deemed complete (Answers Satisfied) – Counts as date of closure

DNR Posts Notice of Pending Application (NoPA) to DNR 

Website after date of closure – 30 Day waiting Period – Take 

public comment and/or requests for a public hearing

DNR holds Hearing – If no Hearing – DNR has 30 days to Issue 

Permit Decision

Conclusion – 30 days – 30 days – 30 Days 



Permit Application Deemed Complete

County/Municipality Staff – 30 days to Public Notice

•Opportunity for information hearing on reclamation must conducted with any Zoning hearing

•A hearing must be requested during 30-day notice period if no zoning exists

County/Municipality must make permit decision within 60 following any 
informational hearing held

County/Municipality cannot issue permit sooner than 30 days, nor later 
than 90 days (or up to 120 days if hearing held)



135 340

Amount

RA determined. Based on actual cost of 

the RA to hire a contractor to reclaim the 

site to the approved plan given the current 

site conditions.

The larger of $2000/acre or $0.25/cu yd 

(adjusted from 1989 dollars).

Example: $2,000/acre in 1989 equates to 

$5091/acre in 2024 (US Inflation Calculator)

Held By RA

Reviewed periodically to address 

changing conditions and costs.

DNR

Reviewed upon renewal or when 

modifications/expansions

Release Operator notifies County/Municipality –

partial or full

RA determines compliance within 60 days

Financial assurance released with 

Certificate of Completion

Operator notifies DNR – full completion

Final inspection no earlier than a year or 

later than 2 years after completion of 

reclamation.



Sites that were previously permitted under NR135 
now MAY require some, or all, of the site be 
permitted under Ch. 30/NR340.

Sites that were previously permitted under Ch. 30 
entirely, may now only cover the pond area when 
new Chp 30 Permits are required.
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Pre- 2011 – Ch. 30/NR340 had the ability to cover entire site 
(grading authority)

2011 Act 167 – Grading Authority exempt for NMM Ch. 
30/NR340 when a stormwater permit OR shoreland zoning 
permit is issued.

2014 – 2014 – WDNR Guidance Document (PUB-W 1689-2014):  
“Applicability of Ch. NR135 and Chapter 30/NR340 Wis. Adm. Codes to 
Non-Metallic Mine Sites.”

2011-2021 – Period of transition

November 2021 – WDNR Waterways hires WMS Mining Expert to 
bring waterway consistency across the state.
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1) Jurisdictions can be complex,  nuanced, 
and dynamic.  (Case by case basis with 
many factors involved).  WILL there be a 
pond within 500’ of a navigable waterbody?

2) Communication and collaboration are 
key between Counties, municipalities, 
operators, consultants, Planning 
Commissions, etc.

3) We want to work with you!  We are here 
to help!  Please Contact us! ☺



WI Land + Water (WLWCA) – Reclamation 101 
Training – Recorded Presentation

2014 Guidance Document - (PUB-W 1689-2014) 

DNR Website “Mining”

Roberta Walls – WDNR EA Integration Services

Erik Flesch – WDNR EA Integration Services

Lane Loveland – WDNR Waterways



ROBERTA.WALLS@WISCONSIN.GOV

LANE.LOVELAND@WISCONSIN.GOV

mailto:Roberta.Walls@wisconsin.gov
mailto:Lane.Loveland@wisconsin.gov

