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Objectives

v Federal, State and Local Roles

& Basic Floodplain Regulation in r isconsin
Administrative Code NR 116

ologic and Hydraulic Analyses

e AE and Zone A Development Scenarios

& Letters of Map Change (LOMC)
3 LOMA, LOMR, LOMR-F, CLOMA, CLOMR, CLOMR-F

& Legal Nonconforming Uses & Structures

& Dam Failure Analyses




Floodplain Program 101

Purpose

The purpose of this handout is to provide local zomng officials with a basic understanding of how to
administer their local fleodplain ordinance. This document is something that was put together to assist
zoning officials in some of their decisions. This document does not replace the adopted zoning ordinance
of a commmity; 1t is a quick check document to make sure the local zoning authority 1s heading in the
correct direction with a floodplain decision. Within this decument are two flow charts, definitions, as well
as some basic fraquently asked questions. Keep in mind when using this document. each project in the
floodplain is different, and may have something umique associated with it. If you need any assistance,
contact your regional water management engineer.

Definitions

Alteration —* An enhancement, upgrading or substantal change or modifications other than an addition or
repair to a dwelling or to electrical, plumbing. heating, ventilating, air conditioning and other systems
within a structure.

Eemonal Flood Elevaion (RFE) = The elevation associated with a flood deternuned to be representative
of large floods to have occurred in Wisconsin or which may be expected to oceur on a particular lake,
river of stream once in every 100 years. Means the flood having a one percent chance of being equaled or
exceeded in any given year, as published by FEMA as part of a FIS and depictad on a FIRM.

Basement = Any enclosed area of a building having its floor sub-grade, i e. below ground level on all
sides.

Development 2 Any artificial change to improved or ummproved real estate, including, but not
Limited to. the construction of buildings, stuctures or accessory structures; the construction of
additions or alterations to buildings. structures or accessory structures; the repair of any damaged
strocture or the improvement or renovation of any structure, regardless of percentage of damage
or improvement; the placement of buildings or structures; subdivision layout and site
preparation; mining. dredging. filling. grading. paving. excavation or drilling operations; the
storage, deposition or extraction of materials or equipment; and the installation, repair or
removal of public or private sewage disposal systems or water supply facilities.

Eloodplam — That land wluch has been or may be covered by flood water dunng the regional flood. The
floodplain includes the floodway, floodfringe. shallow depth flooding. flood storage. and coastal
floodplain areas.

Floodway — The channel of a nver or stream, and these pertions of the floodplan adjeining the channel
required to camry the regional flood discharge.

Eloodfinge —* That portion of the floodplain outside of the floodway, which is covered by flood water
durmg the regional flood. The term. “floodfiinge™ 15 generally associated with standing water rather than
flowing water.

Disclaimer

epartment of
esources
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v Must not replace
regulations listed in Local
Ordinances

& Use as a guide to assist
with Floodplain
Regulation decisions

& Updated version soon




Federal Role

& Risk Identification (Map Production)
k& Review/approval of Letter of Map Ch MC)
w Establish Minimum development/buil rotection

standard P)
w Provide able flood insurance rates using actuarial

methods
w Lending regulations/enforcement
& Inform and educate the public
& Provide technical assistance to l6cal partners
& Respond to congressional inquiries




State Role

& Establish development/building protection standards
and promulgate state regulations

& Provide technical assistance including to local
community/agency partners

v Under co with FEMA, evaluate and document
commun ncy floodplain management activities

w Inform and educate the public

& Under FEMA contracts, provide mapping, engineering
and contract managemengservices for RiskMAP

& Review/approve engineering studies for map revision
projects

& Respond to legislative inquiries




[Local Role

k& Adopt local floodplain management re lons in
compliance with appropriate Federal/ S

w Regulate development/building prote tandards

through ¢ itting and inspection of construction
activitie Stire compliance with adopted floodplain

regulation

k& Maintain information records of floodplain
development and mapping

& Inform and educate the‘publie




Flood Insurance Study

& Developed flood risk data
for various areas of the
community that will be
used to establish actuarial
flood ins tes.

i Detailed reas
(Zone AE)
approximate (Zone A)

& Contain principal flooding
problems, regional flood
discharges, regional flood
elevations, and regional
flood profiles

FLOOD /iy
INSURANCEAW

EAU CLAIRE COUNTY,

WISCONSIN,
AND INCORPORATED AREAS

REVISELX
APRIL 16, 2014

3 Federal Emergency Hanagemem Agency
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Flood Insurance Rate Map

92° 18' 45"
44° 33' 45"

FLOODING

SPECIAL FLOOD HAZARD AREAS ASFHMJ SUBXECT TO
INUNDATION BY THE 1% ANNUAL CHANCE FLOOD
The 1% annual chance ficod (10C-year flond), also known as the base ficod, & the flood
that has a 1% chance of being equaled or excoeded i any given year. The Spedal
Flood Wazard Amea is the srea wbpct o fooding by the 1% anrusl chance food. Areas
of Specal Flood Hazerd incude Zones A, AE, AH, AD, AR, ASD, ¥ and WE, The Base
[Fomd Elewalion i the water-surface slavation of the 1% annual chance Moo,
ZOME A Ha Basa Flaad Flevations determined.
ZOHE AE Base Flood Elevations debermined.

ZOME AH Food depths of I to 3 fest (ususly arsss of ponding); Base  Flood
Elevations detenmingd.

ZOME AD Food deptrs of 1 3 feet (usmlly shest flow on sioping i)
average depths determined.  For arsas of aluvial fan fiooding, veloobes
5o detensined,

ZOME AR Specisl  Fiood  Mazard Aren formerly protected  fom the 1% annual
chance fosd by @ Mood conbml system fhal  was sulsequently
decertfied. Zone AR ndicates shat the former flood conerol system &
beng restored o provde potection from the 1% annual chence ar
gréater Aood

ZOWEASS  Arex o be protected from 1% annual chance flood by 2 Federal
Mood protection systes  under construction; o Base Rood Blevations
detensined,

Coastal flood zore with velocty haeard (weve sction); no Base Flood
Elevations determined,

Coastal flood zone with velocity hessed fwawe action); Bame  Flood
Ekevaitions. determined,

FLOODWAY AREAS IN ZOME AE

The fioadway s the channel of 2 stream phs any adjacent flaodplin arees that must be
I\:ptfruealmdnru!lwﬂmtﬁ‘r 1% anrwal chance food can be camied without
substential incresses in flood heighs.

OTHER FLOOD AREAS

Arpas of 0.3% annual chance flood, areas of 1% annual chance flood
with average depths aof ess than 1 foot or with cranage arcos less than
1 squane mile; Bnd sresd prolected by lewess from 1% snnusl chance
Nood.

—] OTHER AREAS

ZOME X Areas determined to be outside the 0.2% annual chance flocdplain.
ZOME D Areas in which food hazards aew undetermined, but possible,

ey COASTAL BARRIER RESOURCES SYSTEM (CHRS) AREAS

[ OTHERWISE PROTECTED AREAS (OPAs)

CBRS areas and OPAs are normally located within or adjacent o Specal Flood Hazard Arsas.

1% annual chance Foodplain baundary

0.2% annusl chance Rood plsin Boundary

Floodway baundary
= = Zore [ boundary
SREBREEREEERRREEE CERS and OFA baundary

4— Boundary dudnu Special Flood Mazard Areas of different

Base Food Elevations, flood depths or flood welocbes.

PPl 1] 3 Pl e Food Blevation ling and vilse; aksation in fat™

(EL 987) Base Flood Bevation valve where uniform within  one;
alreation in foat*

* Referenond to the Noith American Vertical Datum of 1988 (NAVD BH)

Cross section line

Transact b

Gengrapiic mordinates referenced o the  Noth  Amencen
Dabum of 1563 (NAD B3)

] 1000-meter Universal Transwerss Mercator grd ticks, ong 15

So00-foot grid boks:  Wisconsi State Plame mmondnabe
000000 FT system, ventral mtﬂ'P'HONE qgaz), Lasriert
Contommal Cani




Applications of FIRM and FIS

& Identify Special Flood Hazard Areas (SF
& Identify the location of a specific prope

w Estimate a REE at a specific site

@ May nee se the regional flood profiles if the
proper d)cated between cross sections

k& Determine flood insurance zone at a specific site
k& Determine location of the regulatory floodway




Key Definitions

& Floodway = The channel portion of a river or stream, and those
portions of the floodplain adjoining the chan ired to carry
the regional flood discharge

v Floodfringe t portion of the floodplain outside of the
tloodway, covered by flood water during the regional
flood. The loodfringe” is generally associated with
standing water rather than flowing water

& Zone AE = The base floodplain where RFEs are provided

& Zone A - The base floodplains mapped by approximate methods,
i.e., RFEs are not determined. Often called unnumbered A Zone or
approximate A zone.




Regional Flood Elevation

& The elevation determined to be representative of large
floods known to have occurred in Wisconsin or which may

be expected to occur on a particular lake, )T stream at
a frequency of 1 percent during any give

LI I e ——
-




_ 0.2% Chance
1 Floodplain
or 500-year
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Wisconsin Minimum Standards

Chapter NR 116, Wisconsin Administrative Code

Basic Overview
@ Exceeds NFIP minimum standards .)
n

@ 2 feet of board (Flood Protectio ion = RFE +
2 feet)
z Dry la ess for new development

@ Prohibits most floodway development

@z Cumulative improvement standards (50% provision
for legal non-conformingstructures)

@ Zero rise mapping standard (i.e. project cannot cause
an increase in the RFE)




Wisconsin Minimum Standards

& For new development in the floodfringe, the following are the
minimum standards according to NR 116:

@ Fill shall be not less than one foot above the flood
elevation;

o Fill shall extend at such elevation at least 15 ond the limits
‘ e or building erected thereon; and

shall be provided

 If existing streets or sewer lines are at elevations which make
dryland access impractical, the municipality may permit new
development and substantial improvement where access roads
are at an elevation lower than the RFE provided:

z The municipality has an‘adequate natural disaster plan or

@ The municipality has written assurance from the appropriate units
of police, fire, and emergency services that rescue and relief can be
provided by wheeled vehicles.
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Hydrologic & Hydraulic
Analyses

e B Plat WS estents for Profile [hone]

¥ Edit existing junctions
File Edit Options View Tables Tools GISTools Help

Toolz| River |Storage | $.A. Pump RS A
Edit Reach | @rea | Conn. | Station i Drescription
N = . e O | <25

Junct.

Inlire
Structure

Lateral
Structure

Storage
Firea

Storage

o200 Tib1-DS

S g ¥ 1008
49_--1251"14

UnnamedTribZ00

HTah
Pararn.

i
Picture
e BridgeCrk

UnnamedTrib201
2570 \

.

1703838 32, 288985




Hydrologic & Hydraulic
Analyses

What exactly is an H&H?

@z When requested, the property owner will ne aPE., to
submit an H&H completed using the Army ngineer
Hydrologic Engineering Centers River Analy em (HEC-RAS)

@ The soft a step-backwater program that calculates RFE’s
based ed regional flood discharges and elevation data.

z Can als ate between floodway and flood fringe.




Hydrologic & Hydraulic
Analyses

k& Any encroac bstruction, or
fill in the flo ust have a
Hydrologic a '
analysis comp to investigate
impacts on the RFE.

@ Zone A floodplains are considered
floodway, until proven otherwise

v NR 116 standard: The
encroachment, obstruction, or fill

cannot cause an increase to the
RFE.

& Do not be afraid to consult with
your Regional Water Management
Engineer (WME), that is what we
are here for!




H&H Criteria

Administrative code-compliant engineering studies may not be
required for projects which meet the following criteria:

1y  The project will not significantly affect flood ood
elevations, or floodplain boundaries

Insurable structures will not be affected

Project i ed in an undeveloped area (per 116 definition)
and

The D nt review concludes that only the applicant’s
property would be affected by the proposal.

If you are ever uncertain about zequiring an H&H:

@ Request that an H&H be submittedsPlace the responsibility on the
property owner to demonstrate the impacts, as allowed under NR
116 and your ordinance.

@ Contact your WME. We are here to help!




Floodfringe Determination

Coelficient of
Contrachion/Expansion

j—@ 005

http://hecrasmodel.blogspot.com/2012/02/coefficients-of-contractionexpansion-at.html

Floodfringe, in the State of
Wisconsin, is determined by the
ineffective flow associated with
topographi ta, contraction
and exp m culverts,
bridges n other
assump a PE.

A project in the floodfringe
typically does not need an
H&H, since it’s conveyed as
ineffective flow.




FAQ for H&H’s

Who requests a H&H?

@ This is the ultimate responsibility of the local zoning official, since
permitting is completed under the local ordinance. Do not be afraid to
consult with your Regional Water Management (WME).

When is an H&H required?

@ Any encroachment, obstruction, or fill placed in ay of a
mapped floodplain requires an analysis, comple professional
engineer, stigate impacts on the RFE.

Who reviews

%z Once an ySubmitted, either from the consultant or applicant, the
local mun ty must request a review from the WME if associated
with a LOMC. If the municipality has qualified staff to review the
model, then they may do so.

How long is the review period by the DNR?

w It varies, depending on the submittal. Additional materials, engineering
components, etc... may need/to be Submitted. Typically the WME will
include the local zoning official on any request to the
consultant/applicant.

How much does an H&H cost?

@ It varies, depending on the data available, consulting firm, and scope of
the project.




Common Hé&H Inquiries

Snowmobile/ATV Bridges
%z Replacements in kind typically do not require an Hé&H
@ Modifications to existing structures typically re Hé&H.

@ A new bridge, typically requires an H&H, unle ar span bridge
signed off by a PE. (Consult your WME)

Kind typically do not require an Hé&H
) existing structures typically require an H&H.

@z New bridg nd culverts typically require an H&H unless it meets
previous criteria. (Consult your WME)

Fill for a structure in the floodway

@ Any fill in the floodway, requires an H&H. A LOMR-F, must be obtained
before a structure can be built (covered later).

Stream Realignments

@ Most stream realignments in a mapped floodplain need an H&H. A
CLOMR is also typically required if the floodway boundary changes.
(Consult your WME).
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Zone A Floodplain Development Scenarios

I A property owner proposes to develop in a Zone A Floodplain I

!

Local Zoning Official requests property owner to hire an
engineer and submit a Hydrologic & Hydraulic Analysis to
establish a Regional Flood Elevation (RFE). This should
include floodway/floodfringe delineation.

|

Once the analysis is completed and submitted,
the Local Zoning Official forwards the analysis

to the regional Water Management Engineer
for the DNR for review and approval.

Zone

. ! !

Scenario 1 Scenario 2 Scenario 3
Scena ! ~ L
The analysis shows the property is out The analysis shows the property is The analysis shows the property is

of the floodplain (above RFE). Local in the flood fringe. No additional in the floodway. Additional
Zoning Official recommends the analysis to review impacts on RFE analysis is needed to review
property owner obtain a LOMR, is needed. Flood fringe standards impacts on RFE as part of the
permitting proceeds as normal. must be met, and permitting original submitted analysis.

proceeds as normal.

: 1

Additional analysis shows the fill does Additional analysis shows the fill
not increase REE. Local Zoning Official Additional analysis shows the fill increases the RFE by 1 foot or
informs property owner to apply for a increases the RFE by less than 1 foot. more. Local Zoning Official denies
LOMR-F to develop on fill in the Local Zoning Official issues the the floodplain permit until a
floodway. LOMR-F is approved by floodplain permit only if the increase CLOMR is obtained from FEMA,
FEMA, permitting proceeds as normal. is either contained on the applicant’s

property OR flooding easements are

obtained from affected properties.
LOMBER-F needs to be obtained before
floodplain permit is issued.




Additional Notes: Zone A

& Zone A floodplains are considered floodway until proven
otherwise by a H&H

k& The project can cause an increase up to 1 fo0 e A, ONLY
if the increase is either contained on the appl roperty or
proper legal ements are obtained.

z If increa ter than 1 foot, a CLOMR needs to be obtained prior
to permit

& If the proposed structure or other prohibited use is located in the
floodway, a LOMR-F needs to be obtained prior to permitting

@ NR 116.18 — Must be on FILL to the flood protection elevation (RFE +
2 tt.) and is contiguous to other lands lying outside the floodplain.




Zone AE Floodplain Development Scenarios

I A property owner proposes to develop in a Zone AE Floodplain I

Local Zoning Official requests the applicant to show if the proposed project is in the floodway or flood
fringe {if the existing study has the delineation). If not the Local Zoning Official requests an analysis to
develop a floodway and delineate on a copy of the effective Flood Insurance Rate Map [FIRM)

Once the analysis is completed and submitted,

the Local Zoning Official forwards the analysis

to the Regional Water Management Engineer
for the DNR for review and approval.

4

Scenario 1

L

The analysis shows the property is
in the flood fringe. No additional
analysis to review impacts on RFE
is needed. Flood fringe standards
must be met, and permitting
proceeds as normal.

The analysis shows the property is
in the floodway. Additional
analysis is needed to review
impacts on RFE as part of the
original submitted analysis.

v

Additional analysis shows the fill does
not increase RFE. Local Zoning Official
informs property owner to apply for a
LOMR-F to develop on fill in the
floodway. LOMR-F is approved by FEMA,
permitting proceeds as normal.

k. 4

4

Additional analysis shows the fill
causes an increase (0.00 feet) to the
RFE. Local Zoning Official informs the
applicant a CLOMR (plus flooding
easements) must be obtained From
FEMA, or the applicant’s consultant
redesigns project to cause no rise.

Additional analysis causes
decrease in RFE. A CLOMR is
not required, however within 6
maonths of project completion,
the local community must
apply for a LOMR from FEMA
and amend local ordinance.

|

CLOMR is issued by FEMA. WDHNR approval and
floodplain permit issued by Local Zoning Official.
Within 6 months of the project completion, local
community must apply for a LOMR from FEMA

'

CLOMR denied. Mo WDNR approval
and the floodplain permit denied by

local Zoning Official




Additional Notes: Zone AE

& If the project causes an increase, the applicant must obtain a
CLOMR prior to permitting.

@ Includes flooding easements, etc...
& If the proposed structure or other prohibit ocated in
the floodway, a LOMR-F needs to be obtain T to
permittin

z NR 11 st be on FILL to the flood protection elevation
(RFE + id is contiguous to other lands lying outside the
tfloodplain.

& If the parcel was incorrectly mapped in the floodplain,
applicant should submit for,a LOMA to show Lowest Adjacent
Grade (LAG) is above the RFE.

w LOMA must be obtained prior to permitting from the community
in a Zone AE




Letters of Map Change




LOMA

& Letter of Map Amendment (LOMA)

k& Property owners typically inquire about L order to
either avoid a mandatory flood insurance
requirement or to avoid meeting developm dards
required Jordinance.

& Property can apply for a LOMA in Zone AE or A.

z In a Zone A, FEMA will estimate a RFE for the property. RFEs
established by FEMA for a LOMA are for insurance purposes
ONLY and cannot be used for permitting.

v If property is located in Zone AE, the property owner submits
a certified survey demonstrating'their. parcel was mapped
incorrectly, a LOMA would be required before permitting.




LOMR/CLOMR

& Letter of Map Revision (LOMR)

w2 Difference between a CLOMR and LOMR?

@ A CLOMR is obtained before the project start is after it’s
finished.
& Whenisa C required?

z If the pr roject causes an increase to the RFE of 1 foot or

more, in , the local zoning official should deny the permit
until a CLOMR is obtained.

w If the proposed project causes any increase (0.00 ft.), change in
mapped floodway more than 5% of map scale or 5% of total width

(whichever is greater), or decféase, in a Zone AE, the applicant must
obtain a CLOMR from FEMA.

@ A stream realignment typically requires a CLOMR




LOMR/CLOMR

lssus Date: August 18, 2015 Effective Dato: December 31, 2015 Case No.: 15-05-3405P

& Once a CLOMR is issued by v v
FEMA, the local zoning official N
can issue the permit. T .
. Within 6 mo the project m
completion, Leommunity e
must apply MR from
FEMA, veritying the project was
completed as planned.

& A LOMR must be adopted into s B e, S
the local community’s floodplain . _ —

.
1 n ko Bhe loed hazarde depicted in the Flood a S FIiS) rapart andior Mational Inzurance Program {NFIP) mag is
O r lnan Ce ° : ! i revises lhe offective NFIF map, as indicated in the a werd documentalion.  Plesse uge the entlosed annotsted map

2 and renawals in your community.

@ Includes a class II hearing notice. e e e e e e e i o

4506, Adcitional Infarmation i a al

vand Branch
anea and Miligation Adminisration




LOMR-F

& Letter of Map Revision based on Fill (LOMR-E)

& Property owners typically inquire about LOMR-Es in order to
either avoid a mandatory flood insurance pur equirement or
to avoid meeting development standards re local
ordinance.

v Whenisa required?
@ Any stru prohibited use in the floodway must first obtain a
LOMR-F permitting
z NR 116.18 must be met to obtain a LOMR-F:

a “No area in the floodplain may be removed from the floodplain unless it
can be shown that the area has been filled to the flood protection elevation
and is contiguous to other lands'lying outside of the floodplain.”

7 FILL must be RFE + 2 ft. (not just first floor), and must connect to land that
is at a minimum at or above the RFE outside of the floodplain.

& Within 6 months of issuance, local community must adopt the
LOMR-F into their floodplain ordinance.




LOMC Adoption

& LOMRs and LOMR-Fs must be adopted into al ordinance

. FEMA will send the local municipality a co pproved
LOMC.

v The adopti tinclude a class II public notice:
& Once the ticing period is complete the following must
be submitte e DNR for review:
@ A certified copy of the ordinance
@ A copy of the notice of public hearing
@ Affidavit of Publication of th@motice

. Once the DNR has reviewed the amendeéd ordinance, it will also
need to get approved by FEMA.




LOMC Fees

LOMC Product

Pre-
02/20/2015

Post-
02/20/2015

On-line
02/20/2015

Single Lot/Single Structure

Single lot/Single structure LOMA

Free

Free

Free

Single lot/single-structure CLOMA/CLOMR-F

$500

$600

$500

Single lot/single structure LOMR-F

$425

$525

$425

Single lot/single structure LOMR-F based on as-built
information (CLOMR-F previously issued by FEMA)

$325

$425

$325

Multiple Lots/Multiple Structures

Multiple lot/multiple structure LOMA

Free

Multiple lot/multiple structure CLOMA

$800

Multiple lot/multiple structure CLOMR-F/LOMR-F

$900

Multiple lot/multiple structure LOMR-F basedon as-

built information (CLOMR-F previously issued by
FEMA)

$800

Letter of Determination Review

$80

CLOMRs

Based on new hydrology, bridge, culvert, channel or
any combination thereof

$6,750

$6,500

Based on a levee, berm or other structural measure

$7,250
(plus $60/hr)

$7,000
(plus $60/hr)

Based on structural measures on alluvial fans

$7,250
(plus $60/hr)

$7,000
(plus $60/hr)

LOMRs

Based on new hydrology, bridge, culvert, channel or
any combination thereof

$8,250

$8,000

Based on as-built information submitted as a follow-
uptoa CLOMR

$8.,250

$8,000

Based on a levee, berm or other structural measure

$9,250
(plus $60/hr)

$9,000
(plus $60/hr)

Based on structural measures on alluvial fans

$7.250

$7,000




Legal Nonconforming
Uses & Structures

NR 116.14 WISCONSIN ADMINISTRATIVE CODE

Chapter NR 116

WISCONSIN'S FLOODPLAIN
NR Elé«&l m:‘h 2

Adopion 20d spgeading of Soodplain soming ardinmoes.

MANAGEMENT PROGRAM

MRILEL4 D

Floodpreoding.
Levost. Soodualls and chamnel improvements
Pracadurss Toeduray, shallo
T e
and duties of auning »dminisrator, zoning apancy 2
T p—

mas

Developmant standards i foodmay s
Development standards in foodfings amas.

Parmit, special axceptions, ccadiSonal nses, varianes, appenks and
ameadments.
Daparimaat dutiss.

Note:

28, 1986
chapsar MR FLEp s Pt e

NR 116.01 Purpose. (1) The Wisconsin legizlature in
enactng chapter 614, laws of 1965, recognized that floodplain
ZG‘DIDD is 2 mecessary tool to protect humsn lfe, health and to
minimize property chmges and economic losses. \ﬂ:mnpahue,
are required by s. 87.30 (1), Stats., to adopt reasonable and effec-
tive floodplain zoning ordinances within their respective jurisdic-
tioms to regulate all Soodplains where serious flood damage may
oocur within one vear after hydraulic and engineering dam ade-
quate to formulate the ordinance becomes available. If 3 mumici-
pallt_', hssaﬂmdp]mmmngmnmemmmeﬁeﬂ the pro-
visions in 5. MR 116.05 shall apply.

{2) The purpose of these mles is to provide a uniform basis for
the preparation snd implementstion of sound floodplain regula-
tions for all Wisconsin municipalities, to:

(a) Protect life, health and property;

{b) Minimize expendimres of public monies for costly flood
control projects;

{c) Minimize rescue and relief efforts, generally undertsken at
the expense of the genersl public;

(d) Minimize business interruptions;

(&) Minimize damage to public facilities such as water mains,
sewer lines, streets and bridges;

{f) Minimize the occurrence of fume flood blight sreas;

{z) Discourage the victimization of wnwary land and home
buyers; and

(h) Prevent increases in the regional flood from ocowrming
which will increase flood damage and may result in conflict and
litigation berween landowners.

History Cr Ragistis, Februsy, 1906 No 362 off 3-1-88

NR 116.02 Applicability. The provisions of this chaper
are applicable to all municipalities. Unless otherwise specifically
exempted by law, all state agencies are required to obmin permits
required by local zoming ordinances if 5. 13.48 (13), Stars,
applies.

N of angineers dredped. al di ctivities whic!
m“p.'mc“”n 08 . So s gt o o s oy
'mmrp Cr Rsgistar, Februy, 1986 No 367, o 3-1-86

NR 116.03 Definitions. In this chapter:

(1) “Accessory strucmre or use” means sny facility, smocmre,
building or use which is accessery or incidental to the principal
use of & property, stmcture or building.

(1e) “Campground” mesns any parcel of land which is
designed, maintained, inrended or used for the purpose of provid-
ing sites for nonpermanent overnight use by 4 or more camping
units, or which is advertised or represented 25 a camping area.

(1s) “Camping unit” means any portsble device, 0o more than
400 square feet in area, used as a emporary shelter including but
not limited to & camping trailer, motor home, bus, van, pick-up
ruck or tent

{2) “Cerificate of compliance”™ means 3 document that is
issued 1 a property owner by a numicipality cemifying that the use
of land or a bu]ldmg is in conformance with provisions of the
floodplain zoning ordinance.

{3) “Channel™ means a natural or artificial watercourse with
definite bed and banks to confine and conduct the normsl flow of
WaIEL

{4) “Coastal floodplain™ means an area along the coast of
Lake Michigan or Lake Superior which iz immdated by the
regional flood and which is also subjact to sdditionsal hazards due
0 Wave TIaup.

(5) “Conditonal use™ or “special excepfon” mesns a use
which is not allowed unless certsin conditions specified in the
zoning ordinance are met and a permit is gZranted by the board of
adjusment or appeals or, where appropriate, the zoning agency.

(6) “Dam” as defined in 5. MR 333.03 (2) means any ertificial
‘barrier, together with appurtenant works, built across 3 waterway
and which has the primary purpose of impounding or diverting
Waler,

(6m) “Deck™ means an unenclosed exterior stucture that has
no roof or sides, but has a permesble floor which allows the
infiliration of precipitation.

(7} “Dey " means the Wisconsin of namural
TesourCes.

(8) “Developed area” means an ares within a Soodplam desiz-
nated by a m\mcipelit_', and approved by the depam!lgn_r which
contains & minimum of 20 potentdal msld.enn:l lotz. or ammlm\m
of 5 scres of land zoned industrial or i
wherein existing structires constinite a minimmum of 0% of the
structures that could be sccommodated by the respective zoming
density. The Himits of the developed ares are defined by a line con-
necting the existing struchres on the outer perimeter of the major-
ity of the smuctures. Vacant lots within that boundary are treated
the same a5 lots with existing stuctures.

{9) “Development” means any artificial change to improved
or unimproved real estate, inchiding, but not limited to, the con-
struction of buildings. stuctures or accessory structures; the con-
struction of additions or substantial improvemesnts to buildings,
SIUCTTES OF #CCessory struchres; the placement of buildings or
stmcres; mining, dredging, flling, , paving, excavation
wa‘.’nlhng operations; and the SI0IAZE, deposmon of extraction of
materials.

{10) “Dryland access™ means a vehicular access route which
is above the regional flood elevaton and which connects land
located in the fleodplain to lond outside the floodplain.
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be applicable in a coastal floodplain area, except that no develop-
ment may be allowed which:
{a) Will be adversely aﬁmbg wave nEmp along the shore
af Lake Michizan or Lake Supesior; or
(b} Is associated with a high flood dammage potential.
‘History: Cz Register, February, 1986, No. 362, off. 3-1-86

1. The modification or addition to 2 building may not increase
-hesmmtm’ohsl:mcmwﬂoodﬂmﬁ amd

1. Any addinon to a buldmg shall be Soodproofed m accord-
ance with the requirements of 5. MR 116.16, by mesns other than
the usa of fill, to the flood protection abevation.

(b) No new private sewage system. or addition 10 an existing
private sewage systen, may be allowed m a fioodway area. Any

HR 116.15 ming uses and m-
ing buildings. (1) Gexezal Insofar as the standards in this
section are not nconsistent with the provisions of ss. 59,69 (10)
and 6223 (7) (h), Stats., they shall apply to all uses and buildmes
that do not confomm to the provisions contained within a ﬂcn)d
plain zoming ordinance. These stendards spply to the mod

TEpEir or rephcme(em\memngesvmm
s floodway area shall meet the spplicable requitTernents of all
mumicipal ordinances and ch. Commm 83.

() Mo new well, or modifications to an existing well, which
is used 1o obtain water for uitimate umsn consymption may be

of, or addition to. any building and to I]Eus.eu;am'b’m]dmgor
premizes which was Tlawful before the pazsage of the
The existing Lawful use of a building or its accessory use which
is not in confommity with the provisions of a fcodplain zoning
ordinance may be continued subject to the following conditions:

{a) Mo extension of 3 nonconforming wse, or modification or
addition to any bulding with 3 nonCoNTOMUNE USE OF 10 ATy Don-
conforming building, may be permitted tmless they are made in
conformity with the prowisions of this section. For the purposes
of this section the words "modification”™ and “additton” shall
inchuds, but not be mited to, any alterstion, sddition, modifica-
tion, rebuilding or replacement of any existing building, acces-
sory building or accessory use, except 2s provided in pars. (am}
and (as).

(am) For the purposes of this section. ordinary maintensnce
repaias are oot considered au extension, modification of additin;

replacement of existing private sewaze systems, Water Supply sys-
tems or connections to public wslities;

(as) For the parposes of this saction, the comstmction of a deck
that does not exceed 200 square feet and that is adjacent to the
exterior wall of 2 prncpal stnectare is not an extension, modifica-
ticn or addition. The roof of the principal sTuchmre may extend
over  portion of the deck in order to provide safe ingress and
egress to the principal stmcnme.

(0) If a nonconforming use of the use of a nonconforming
building is discontimed for 12 consecutive monts, it is no longer
permirted and amy fisura nse of the building shall conform with the
mﬂnﬁe provisions contzined iw ss. NE 11612, 116.13 and

() No modification or addition 1o oy nonconforming buwild-
ing or amy building with a nonconforming use, which over the life
of the bullding would exceed 50% of its present equalized
axzessed vale, may be allowed umless the entire building is per-
muanentdy r_hangedma cun.‘n’:umz building with a conforming
usein with the P of this chap—
ter. The costs of elevating a nonconforming mlding or a
with a nonconforming use to the flood protection elevation are
excluded from the 50% provisions of this paragraph.

() If any nonconforming building or awy building with a non-

conforming use is destroyed or is so badly damaed that it canmos
be practically restored it cammot be replaced, recomstructed or
rebuilt unless the provizions of ss. MEL116.12, 116.13 and 116.14
are met. For the purpose of this subsection, restorstion is deemed
impracticable where the total cost of such restoration would
exceed 0% of the presen: equalized sssessed value of the barld-
ing.

(2) Fuoooway AReas (3) No modifications or addition to amy
noncenforming building or amy building with 2 nonconfonming
use in a floodway zrea may be sllowed. wnless such modification
orad.dmmhasbeengrmedbypemntspeax]uﬂpmcmm
tons] use or variance and meets all of te requirements of sub. (1)
and the following criteria:
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allowed ina v area. Amy maintenance, repair or replace-
ment of an existing well in = floodway are chsll meet the applica-
ble requirements of all municipal ordinsnces and che. NE. 811 and
812,
(3) Fu I'(JIJFKI\{:[— AREAS (d) Excepe as provided mpa:r (byor
), no modification. or sddition te amy ponconfonming buil

gramed by permit, spectal exception. conditional use or variance
snd the modification or sddition is placed on fill or is Socdproofed
in complisnce with the applicable regulations contzined s. WR
11613 (2).

) If complisnce with the fill or floodproofing provisions of
par. (a) would result in wmnecessary hardship, and only if the
building will not be nsed for humsn habitstion and will not be
azsocizted v\nd:lahghﬂmddamagepomnal the county board

of adjustment or the ciry or village board of appeals, nsing the pro-
cedures established in 5. NR 116.21 (4), may grant a variance for
modifications or additions which sre protected 1o eletvations lower
than the flood protecton elevation if:

1. Humsn lives will not be endsngered;
1. Water or private sewags systems will not be installed;
Flood depths will not exceed 2 feet,
4. Flood velocities will not exceed 2 feet per second; and
5. The building will mot be used for storage of materials
described ins MR 11613

() An addition to an existing room in & nonconforming build-
ing or a building with 3 nonconforming use may be allowed in a
mgemmammmﬂsmhlf

The addition has been granted by permit, special exception,
comditional usa or vaTiance;
2 The addition does not exceed 60 square faet in area; and
The addition. in combination with other modifications or
ad,chzwns(om does not exceed 50% of the present
equalizad assessed value of the building.

{d) All new private sewage systems, or additions to, mainte—
namce. Tepair or replacement of a private sewage systemL in 8
floodfringe area chall mest the applicsble requirements of all
mumicipal ordinances and ch. Comum 83,

() Allnpew wells, or additions o, replacement, repair or main-
tenance of a well, in a flcodfinge area shall meet the spplicable
g;z\'és_lfnsofﬁeﬂomlammwﬂlm!mdﬁ NR 811

(4) SeiaLLOW DEFTH FLOODING AREA. No structral
tioms or additions to an exi 'bm]d.m"mecus(uf
which excesds_ over the life of the existing hm]dmw_ 509% of itz
present equalized sssessed value, may be a].h:med in a shallow
flooding area unless the entire building is permansntly
changed o cmnﬂﬁﬁsmmdms NB 116.14
(458
(5) FLoon sTORAGE Al No structural repairs, modifica-
tons or addiions to an existing building, tﬁe 00,1 of which
exceeds, over the life of the existing building, 50% of it present
equalized assessed value, may be allowed in a flood storage azea




Applicability and General
Provisions

& NR 116.15(1) — “These standards apply to t ication
of, or addition to, any building to the use o ding or
’ ich was lawful before the passa e

=“No modification or addition to any
nonconforming building or any building with a
nonconforming use, which over the life of the building
would exceed 50% of its present equalized assessed value,
may be allowed unless the efitize building is permanently
changed to a conforming building with a conforming use in
compliance with the applicable requirements of this
chapter.”




Legal Nonconforming
Structures & Substantial

Improvem

v Whatis a I nonconforming structure?

z Ala ture that was in place prior to the passage of the
ordi

7z Any structure built in the floodplain after the effective passage
of the ordinance are not legal and may be in violation of the
local floodplain ordinance.

& Substantial Improvement

@ Any reconstruction, rehabilitation, addition or other
improvements of a structure, the cost of which equals or exceed
50% of the equalized assessed valuation of the structure before
the “start of construction” of the improvement.




Equalized Assessed Value
& Improvements

k& The Equalized Assessed Value (EAV) is the product of the
assessed value of the property (both land an ements) and
the State Equalization Factor.

v Prior to applying for a permit, the applicant cesent the
EAV of the s e and the costs associated with the proposed
improvem e nonconforming structure.

w If the cost e improvements exceed 50% of the EAV, then
structure must become conforming with the ordinance.

z The application should include a set of detailed plans with the cost
estimate including labor and materials.

& The costs of improvements tofahenconforming structure are
cumulative through the life'of the structure.

@ The local community must keep record of the improvements.

& The cost to elevate or flood proof a structure does not count
towards the 50% limit.




Maintenance vs.
Alteration

v Alteration — An enhancement, upgrading or su change or
modifications other than an addition or repair ing or to
electrical, plumbing, heating, ventilating, air ¢ g and other

In a structure i

e act or process or restoring original soundness,

ating, refinishing non-structural repairs, or the
Kisting fixtures, systems or equipment with
equivalent fixtures, systems or structures.

v General Rule of Thumb

@ If the proposed project is anl alteration which if damaged would cost
significantly more to replace than what wasoriginally there, it is fair
to assume that particular proposal should be considered a
substantial improvement and count towards the 50% limit.
Maintenance is generally a replacement in kind and does not count
towards to the 50% limit.




Example Improvement
Scenarios

& Insulate the structure where it is not currently insulat
@ This is an improvement and subject to the 50% limit.

2 New Windows

7z Replacing ows in kind is maintenance and not subject to the 50% limit. If
the wind bstantially upgraded, like a double hung to a bay window, then

it would rovement and count towards the 50% limit..

v New Exterior Siding

w If the exterior is aluminum siding and being replaced by cedar shakes for example,
then it may be an improvement and subject to the 50% limit. Replacement in kind
is maintenance and not subject to the 50% limit.

v Installation of new HVAC unit and Duct Work

@ If the current HVAC unit is being replaced by a unit with the same capacity and no
new duct work being run, it would be maintenance. If the new unit is a substantial
upgrade and new duct work is being installed then tit would be an improvement
and subject to the 50% limit.




Dam Failure Analyses




DFA Adoption

& All large dams in the State of Wisconsin require Dam Failure
Analyses (DFA).

& NR 116.08(3)(6)(b) — Developed areas down f compliant
dams shall be zoned and regulated as follo

@ For hlgh hazard dams, assuming that the da existent

od.

@ NR 116.08(3)(6)(c) — Undeveloped areas downstream of a
compliant dam shall be zoned and regulated assuming that the
dam fails during the regional flood.

& NR 116.08(4)(b) — Both developediand.undeveloped areas
downstream of a noncompliant dam shall be zoned and
regulated assuming that the dam failure occurs during the
regional flood.




DFA Adoption

& Once a DFA is approved, the Regional WME will send the local
community an adoption notice as well as the appropriate
profiles, maps, and data to adopt into the

z The DFA must be adopted in the ordinance onths of
receiving the notice from the Department. .

% The same rds for adopting LOMCs apply for DFAs.

& A floodp endix works great for communities with a
number of dams.

z Eliminates the need for the public noticing requirement for each
DFA.

**Wisconsin is one, if not the only, state in the U.S. that
implements land use controls downstream of dams.**




Questions?
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