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Culvert on West 

Side of CTH CR.



Pond Entrance

Road Ditch



Road DitchRetention  Pond 









Looking west towards I-43



Parking lot drain pipe 

to man made 

retention pond.

This is what the pond 

was made for.



West end of the 

retention pond designed 

to spill over into I-43 

ditch.



I-43 Ditch



Spill over into ditch.



Aerial photo helped show 

water travel pattern.





No real defined bed or 

bank.  Just flooded weeds.  

However, water is starting 

to move faster so it pushed 

a path through the weeds.





Somewhat of a bed but still 

no defined banks.



Pine Creek Box Culvert

Water from retention pond.



Ditch water
Pine Creek





The start of a bed and 

bank just before connecting 

with Pine Creek.









Pine Creek.  Defined Bed and 

Bank.



• Water coming from field 

pipe.

• Goes through a railroad 

culvert into a wetland 

area that is chopped by 

the farmer in fall.

• Passes through 

another culvert into a 

manmade retention pond.

• Spills out into a ditch and 

passes through another 

culvert where it 

eventually empties into 

a known creek.



IS IT NAVIGABLE ?



County request for technical assistance:

Is this waterway navigable?

Third Party Navigability Determination 

Desktop Review Process:

• Previous determinations or permits?

• Stream history?

• USGS Topographic map?

• Historic aerial photography?

• LIDAR elevation mapping?

• If navigable, where does shoreland 

zoning apply?





The search begins!

No previous determinations, but:

• An unpermitted pond south of the parcel.

• Mapped wetlands east of the site.

• A DNR 2018 GP for a storm water pond east of the site.

• Highway I-43 ditching, how does that factor into it?

• Culverts under CTH CR and CTH C.



Historical Land Survey 1873





USGS Topographic Map



Historical Aerial Photographs

1938



Historical Aerial Photographs

1992



Historical Aerial Photographs

2000



LIDAR Elevation Mapping



Desktop Findings

• The waterway has history.

• The stormwater pond was constructed for storm water management in 1997 for a 

gas station, but no state permit is on file.

• The 2018 GP pond permit east of the waterway had a design plan with an 

overflow to a "waterway" west of the pond, and the wetland delineation 

identified an OHWM of an unnamed stream.

• Was the GP for pond issued because it is located within 500 feet of a navigable 

waterway?

• This waterway in question has been heavily manipulated, so I discussed with NER 

Waterway Team. A WME in meeting noted there was a LOMR-F application, this 

waterway was determined to be a "backwater of Pine Creek."

• WME also had the WDOT planset for the 1981 I-43 highway construction!



1981 I-43 Highway Planset



Time to check in the field!

Look at the waterway: downstream, at the parcel, 

and upstream.

DNR staff, together with county staff visited site 

and reviewed the waterway from where it entered 

Pine Creek in the south, Culvert at CTH C, along 

the I-43 ditch, at the parcel, Culvert across CTH 

CR, and further upstream.





Photo 1



Photo 1



Photo 2



Photo 2



Photo 3



Photo 4



Photos 3 & 4



The Field Data

• Defined bed and bank at an upstream location.

• Bed width at top of bank  = 9 ft.

• Bank height = 0.7 ft. or 8.4 in.

• Bed width at OHWM = 6.6 ft. or 66 in.

• Water depth at OHWM = 1.4 ft. or 16.8 in.

• Current water depth = 0.8 ft. or 10.3 in.



Conclusions:

Yes, it is navigable at a point 

upstream of the parcel, so it is 

considered public waters downstream 

all the way to Pine Creek.



Obtained Variance 

for one of the 

buildings and 

installed a retention 

pond to meet 

impervious surface 

and other 

requirements.


	Slide 1:  Is it Navigable?  (A Manitowoc County Case study)  By   Dale Rezabek – WDNR & Reed Gaedtke – Manitowoc County 
	Slide 2: Pine Creek (Blue) Navigability Determination (Green)
	Slide 3
	Slide 4
	Slide 5
	Slide 6
	Slide 7
	Slide 8
	Slide 9
	Slide 10
	Slide 11
	Slide 12
	Slide 13
	Slide 14
	Slide 15
	Slide 16
	Slide 17
	Slide 18
	Slide 19
	Slide 20
	Slide 21
	Slide 22
	Slide 23
	Slide 24
	Slide 25
	Slide 26
	Slide 27
	Slide 28
	Slide 29
	Slide 30
	Slide 31
	Slide 32
	Slide 33
	Slide 34
	Slide 35
	Slide 36
	Slide 37
	Slide 38
	Slide 39
	Slide 40: IS IT NAVIGABLE ?
	Slide 41
	Slide 42
	Slide 43
	Slide 44
	Slide 45
	Slide 46
	Slide 47
	Slide 48
	Slide 49
	Slide 50
	Slide 51
	Slide 52
	Slide 53
	Slide 54
	Slide 55
	Slide 56
	Slide 57
	Slide 58
	Slide 59
	Slide 60
	Slide 61
	Slide 62
	Slide 63
	Slide 64

