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Shoreland Zoning

What is it?

 Zoning within shoreland areas
 June 1966, Water Resources Act passed (now called NR 115) – rule

revised in 2010, and being revised again
 Applies statewide to all unincorporated areas, and some annexed
or incorporated areas

Why Shoreland Zoning?
 Goal of shoreland zoning is to limit direct and

cumulative impacts of shoreland development
on:
 Water quality
 Near-shore aquatic, wetland, and upland wildlife

habitat
 Natural scenic beauty

Status of NR 115 Revisions
 Five Public Hearings held in August 2013
 Some Additional Revisions Proposed
 NR Board Approved the Proposed Revisions on

December 11
 Governor Approved the Proposed Revisions on
March 27
 Awaiting the Legislature’s Review

DNR PERMANENT ADMINISTRATIVE RULE PROMULGATION
PROCEDURE

Phase I. INITIATION
1.Form 1000-006 (pink sheet) and
scope statement (scope)
completed, and approved by the
Secretary.

2.Scope submitted to and
approved by Governor.

3.Scope submitted to LRB for
publication in the Administrative
Register.

4.Form 1100-001A (yellow sheet)
for NRB scope approval completed
and approved by the Secretary.
5.Form 1100-001 (green sheet) for
NRB scope approval completed
and approved by the Secretary

9.Board order and solicitation
notice from steps 7. and 8.
approved by the Secretary.
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10.NRB notified of Department
intent to solicit information with
Board order and solicitation notice
attached.
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11.Board order and solicitation
notice sent to affected businesses,
et. al, and posted on web sites. (30day response time assumed)
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12.FE/EIA prepared based on
information received in step 11,
while satisfying coordination
requirements.
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6.NRB meeting requesting approval
of the scope.

13.Yellow sheet for NRB hearing
authorization and public hearing
notice approval completed and
approved by the Secretary.

17.Public hearing notice submitted
to LRB and to the Wisconsin State
Journal for publication.
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18.Report from the Legislative
Council received.
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19.Public hearings held.

Phase III. RULE ADOPTION

14

23
½

27.Report and notice referred to
Legislative standing committees in
each house of the Legislature.

23
¾

20.Rule and FE/EIA modified as
necessary based on public
comments received.
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28.Standing committees’ review
completed.

21.Yellow sheet for NRB adoption
completed and approved by
Secretary.
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29.Rule referred to the Joint
Committee for Review of
Administrative Rules (JCRAR).

14.Green sheet package for NRB
hearing authorization and public
hearing notice approval completed
and approved by the Secretary.
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22.Green sheet package for NRB
adoption finalized and approved by
Secretary.
23.NRB meeting requesting adoption.

7.Proposed rule language prepared in
Board order format, including analysis. 8½
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15.NRB meeting requesting
hearing authorization and approval
of public hearing notice.
16.Rule and FE/EIA submitted to
the Legislative Council, et.al.
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Phase V. Promulgation

22

Phase IV. GOVERNOR AND
LEGISLATIVE REVIEW

24.Rule submitted to and approved
by the Governor.
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26.Report and notice from step 23.
submitted to the chief clerks of
each house of the Legislature, and
notice submitted to LRB

30.JCRAR review completed.
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Phase II. RULE DEVELOPMENT
A
AND HEARINGS

8.Solicitation notice for information
and ad-vice on the economic impact
of the proposed rule prepared.

18

25.Report to the legislature and
notice of submittal completed.

31.Rule signed by the Secretary
and filed with LRB.

32. Rule proof received from LRB,
reviewed and returned.
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33.Rule is published and becomes
effective.
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½

30
31

Status of NR 115 Revisions – County Deadline
 NR Board Approved the Proposed Deadline

Extension on December 11, 2013
 DNR Secretary Stepp signed an Executive
Order on January 15 to extend the deadline for
counties to revise/update shoreland zoning
ordinances to May 1, 2016.

Proposed NR 115 Revisions
 Impervious Surface Standards
 Nonconforming Structure Standards
 Vegetative Management Standards
 Reporting Standards

Impervious Surfaces
 What is an impervious surface?
 An area that releases all or a majority of the precipitation

that falls on it.
 Includes rooftops, sidewalks, driveways, parking lots, etc.

 What are the water quality impacts of impervious

surfaces?





Erosion
Runoff = More pollutants entering the water
Increased algae growth
Fewer fish, insect, and other aquatic species

Overview of Proposed I.S. Standards Revisions
 Limit application of impervious surface

standards to only riparian lots OR nonriparian lots that are entirely within 300 feet of
the OHWM.
 Eliminates application to portions of parcels

Overview of Proposed I.S. Standards Revisions

Optionally, a county may exclude the following
impervious surfaces from impervious surface limit
calculations:
 I.S. with runoff that is treated by an engineered

or other-type system or device OR
 I.S. with runoff that discharges to internally
drained pervious areas that retain the runoff on
the parcel to allow infiltration

Overview of Proposed I.S. Standards Revisions
 Optionally, a county can create a higher

impervious surface standard for existing
“highly developed shorelines” that are either:
 “Urbanized Areas” or “Urbanized Clusters” in the

2010 US Census
 Commercial, industrial, or business land use as of
January 31, 2013

Overview of Proposed I.S. Standards Revisions
 Optionally, a county can include “additional areas” of
“highly developed shorelines” that meet the
following:
 Has at least 500 feet of shoreline
 As of February 1, 2010, the area has either:
 Majority of lots developed with >30% I.S. area OR
 Lots are on a lake serviced by a sewerage system

To obtain approval from the department for an
“additional area”, the county shall provide data to the
department that demonstrates these criteria are met.

Overview of Proposed I.S. Standards Revisions
For Highly Developed Shorelines:
 Impervious Surface Standard:
 No permit needed:




residential land use with up to 30% I.S.
commercial, industrial or business land use with up to 40%
I.S.

 Permit with mitigation for expansion over the standard

 Maximum Impervious Surface Standard:
 Residential land use = 40% I.S.
 Commercial, industrial, or business land use = 60% I.S.

Answers to Questions

Q: What if a lot is not a riparian lot by only a few
feet such as when there is an easement/separate
ownership around an impoundment by a power
company, and that lot extends out to 310 feet
from the OHWM. What standards, if any, apply
there?

Answers to Questions

A:

If there is an easement or separate ownership that
separates the lot from the OHWM and that lot is 310 feet
from OHWM, the county would not have to apply the IS
limits to that lot. However, a county MAY choose to be
more restrictive and regulate these lots under the IS limits.
Further, NR 115.05(1)(e)1m states, “If an outlot lies
between the ordinary high water mark and the
developable lot or parcel described in subd. 1. and both
are in common ownership, the lot or parcel and the outlot
shall be considered one lot or parcel for the purposes of
calculating the percentage of impervious surfaces.”

Answers to Questions

Q: What if we have a riparian lot that extends
1000 feet from the OHWM but is only 50 feet
wide. How do we calculate impervious surfaces
for that? Is it the impervious surface within 300
feet divided by the entire area of the lot extending
out to 1000 feet? We thought this could be
interpreted in more than one way as we read it.

Answers to Questions

A: Yes, divide the area of impervious surface
within 300 feet of the OHWM by the entire area of
the lot extending out to 1000 feet, and multiply by
100. However, a county may include the
impervious surfaces across the entire lot.

Answers to Questions

Q: What sort of mitigation is appropriate for nonriparian lots that are entirely within 300 feet of
the OHWM? It appeared to us that impervious
surface standards would still apply to those.

Answers to Questions

A: While shoreland buffer restoration would be
inappropriate, there are a number of practices that
could be applicable to non-riparian properties,
such as:
 side lot restoration
 stormwater or erosion control practices
 etc.

Comments, Questions??
Mike Wenholz
DNR Regional Shoreland Specialist – Eau Claire
michael.wenholz@wisconsin.gov
715-839-3712
Dale Rezabek
DNR Regional Shoreland Specialist - Oshkosh
dale.rezabek@wisconsin.gov
920-303-5440

Impervious Surface
Example
15% of 20,000 sq. ft. lot
1500 sq. ft. house footprint
740 sq. ft. garage
660 sq. ft. driveway
100 sq. ft. sidewalk
3000 sq. ft. total

8-12%

Greater than 12%

Less than 8%
Increasing
impervious surface in the watershed
Decreasing number of fish & fish species

Fish found in streams when impervious surface in the watershed was:

Less than 8%

8 - 12%

Iowa darter
Black crappie
Channel catfish
Yellow perch
Rock bass
Hornyhead chub
Sand shiner
Southern redbelly dace
Golden shiner
Northern pike
Largemouth bass
Bluntnose minnow
Johnny darter
Common shiner

Golden shiner
Northern pike
Largemouth bass
Bluntnose minnow
Johnny darter
Common shiner

Creek chub
Fathead minnow
Green sunfish
White sucker
Brook stickleback

Creek chub
Fathead minnow
Green sunfish
White sucker
Brook stickleback

Greater than 12%

2008 study
of 164 WI
lakes found
the same
trend

Creek chub
Fathead minnow
Green sunfish
White sucker
Brook stickleback
Wang et al. 2000

Impervious Surfaces and Runoff

Less impervious surface
Less runoff

More impervious surface
More runoff

Nonconforming
Structures
 Clarify that maintenance and repair includes exterior

remodeling, replacement or enhancement of plumbing,
electrical, windows etc…
 One-time lateral expansion within setback
 200 sq. ft. expansion no closer to OHWM.
 Could still do vertical expansion

 Clarify discontinuance language
 Only structures with a nonconforming use

 Eliminate
 Requirement to remove NC accessory structures for

replacement/relocation of NC principal structure.
 Provision about wet boathouses to clarify that county may
regulate dry boathouses

Other Proposed Changes
 Vegetative Management
 Clarify that permit is not required to remove invasive,
damaged or diseased vegetation, or vegetation that
poses a safety hazard.
 Reporting standards
 Eliminates a requirement that counties submit
nonconforming structure permits to the department
 Reporting requirements would then reflect what has
been required since 1968.

Why Care About Shoreland Zoning?
Enjoying healthy lakes & rivers: Part of who we are in WI

Shoreland Zoning

Long-Standing Standards
 Lot sizes
 Shoreland setbacks,







including averaged
setbacks
Shoreland buffer sizes
Standards for land
disturbing activities
Shoreland – Wetland
standards
Structure exemptions

Runoff Volume
Phosphorus Inputs
Sediment Inputs

4x
Adapted From: Wisconsin DNR

5x

6x
18x

Shoreline Buffers

Nutrient yield (lb/ac/yr)

Total nutrients delivered to lakes

0.150
0.100

Nitrogen (TKN)

0.050

Phosphorus (TP)

0.022
0.003

0.000
Lawn

Forest

Shoreland Zoning Changes
Nonconforming Principal Structures
 Maintenance
 unlimited within existing building envelope
 Expansion
 0-35 feet from OHWM– prohibited
 35-75 feet from OHWM- vertical expansion only
 75 feet + from OHWM – vertical or horizontal
 Replacement/Relocation
 0-35 feet from OHWM- prohibited
 Only if no other compliant location available
 All other non-conforming structures on lot removed

Shoreland Zoning - Shoreland Mitigation
 Definition

 “balancing measures that are designed, implemented
and function to restore natural functions and values
that are otherwise lost through development and
human activities”
 Natural Functions = Water quality, near-shore aquatic
habitat, upland wildlife habitat and natural scenic
beauty

 Mitigation is triggered by:




Increasing impervious surfaces over 15%
Vertical expansion of nonconforming structures
Replacement or Relocation of nonconforming
structures

