
 
 
 
 
 
 
 
 

PRESIDENT'S MESSAGE   
Greetings from Philip Gaudet, 2006 President: 

The State legislature finally adjourned the regular session in early May. It was a long session to keep track of and 
many bills effecting WCCA were introduced. Scott Godfrey who is the WCCA Legislative Chair this year did an 
excellent job of keeping the Executive Board up to date and sending letters to the legislators and the Governor in an 
effort to express WCCA's opinion. Thanks again to Duane Greuel for tracking the legislation last year when the 
marathon session started. I believe we did help influence some decisions in a direction which was beneficial to 
WCCA but, bills did pass that the Executive Board did not agree should become law. The Governor did veto some 
bills thankfully, that would have been in contrast to WCCA's position. 
 
The NR 115 Advisory Committee met again on June 8th in Stevens Point at the new Holiday Inn which will also be 
the location of WCCA's fall conference. The DNR gave a summary of all the comments from the public hearings 
held across the State last summer. The next step in the process will be for Focus Groups on the NR 115 Advisory 
Committee to be formed and work on two specific topics. One group will work on impervious surfaces and the other 
will work on mitigation. After that the Advisory Committee will meet in the fall, if needed, and then the DNR would 
start drafting the rule. The Advisory Committee would then meet again after the draft rule is done and then the DNR 
would have to request approval from the Natural Resources Board to go to public hearings in the summer of 2007. 
So, we still have a long road to go. On the other hand, I believe the idea of concentrating on a rule that relies more 
on the use of impervious areas is a vast improvement over the last draft rule that went to public hearing last year. 
Hopefully the idea will translate to a rule that WCCA can accept and administer. 
 
The DNR has said the NR 116 Technical Advisory Committee/Review group may not start till later this year or 
possibly next year now. The NR 116 process is most likely dependent on how the NR 115 process proceeds. I have 
recommended 3 WCCA members along with an alternate to review NR 116 along with the DNR. 
 
Wisconsin Act 347 (AB 449) is a new law on the books. This law covers a wide range of issues related to POWTS. 
It appears the Department of Commerce will be putting the POWTS Code Council together again to discuss the new 
law and how it will effect Comm 83. The council will probably meet starting after Labor Day of this year. Dale 
Diamond at Marathon County is WCCA's rep on the Council. The maintenance of POWTS is one item that will be 
discussed in this process as far as how and what systems will be required to have maintenance performed. 
 
WCCA is continuing work on a "Workforce Leadership Program" to help educate and train County staff. The 
program would be a joint effort of WCCA, UWSP, DNR and other groups to provide training for staff that are new 
to the business of administering codes. The purpose would be in part to give training to get at learning not only the 
technical side of the job, but also the political, and how to deal with property owners and contractors to better 
enforce codes. A subcommittee of the Executive Board has been formed to work with UWSP on setting up the 
program and more information will be forthcoming. The subcommittee members of WCCA are Dick Mace, Duane 
Greuel and Scott Godfrey. 
 
I hope the summer goes well and you can make the fall conference in Stevens Point which will be held November 
1st to the 3rd. 
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EAST CENTRAL DISTRICT REPORT by Doug Depies 
 

All members of the East Central District have been too terribly busy that we haven't had a chance 
to meet since before the last Decoder article.  Being that we haven't meet in a while gives me a 
chance to introduce our most recent hire in our district.  Eric Rasmussen from Winnebago County 
was hired in May 2005.  His main duties include sanitary and zoning permit issuance and 

enforcement.  His main interests are sports (Badger football, Brewer baseball) and the outdoors (hunting, fishing, 
golf, etc).  Eric is currently engaged and will be getting married on September 16. 
  
In our district we have quite a diversity of progress relating to septic maintenance and the new Wisconsin Act 347.  
About half of the counties in our district have an established program relating to inventorying and maintenance, 
while the other half are in the early stages of thinking about how to proceed with the new act. 
  
 
NR 115 UPDATE – Toni Herkert   Toni.Herkert@dnr.state.wi.us  (608) 266-0161  
 
MADISON, Wis. – Last summer more than 1,200 citizens sacrificed an evening to attend public hearings vital to 
preserving the Wisconsin they grew up knowing and loving. Thanks to everyone who took the time to become 
involved in this process through the public comment period and 11 public hearings held around the state. Updating 
the state’s 35-year-old rules to preserve clean water, great fishing, and natural scenic beauty along Wisconsin’s 
lakes and rivers is challenging and controversial—and absolutely essential. We want to make sure we get the rules 
right, and your comments will go a long way in helping achieve that goal.  
 
It was very clear from the comments heard that Wisconsin’s 15,000 lakes and thousands of streams are the heart and 
soul of the Badger state, a wellspring of favorite memories for waterfront property owners and others alike. People 
also described these waters as a linchpin of Wisconsin’s economic future: a powerful reason to keep people and 
businesses here, important amenities we can offer prospective businesses and residents, and an anchor of the state’s 
$12 billion tourism industry.  
 
DNR shoreland protection staff launched the revision process in 2002 by convening a citizens’ advisory committee 
to look at the current rules, which set statewide minimum standards (in largely unincorporated areas) for lot sizes, 
building setbacks and limits on removing shoreland vegetation. The proposed changes debated at public hearings 
reflect nearly three years of advisory committee meetings and hundreds of phone calls, e-mails and comments by the 
public.  
 
The changes sought to strike the proper balance between providing property owners more flexibility in what they 
could do on their land in exchange for measures to offset the resulting impacts on lakes and rivers.  
 
Over 12,000 comments have been received on the proposed revision to NR 115. After reviewing and compiling the 
comments, the Department will make changes to the rule proposal based on the comments heard during the 
comment period and public hearings. The final draft of the rule will then be taken to our  
Natural Resources Board for final consideration.  
 
Due to the high volume of comments, it is unclear when the rule will be brought to the Board for approval and the 
specific changes that will be made to the proposal, but one thing is certain, the final proposed rules will look 
different, and considerably different, in some cases, than the ones featured at the public hearings.  
 
We listened, and we will act. 
 
NR115 Update for 2006/2007  
 



1. Database of NR 115 public hearing comments completed – March 2006  
2. Response Summary completed – April 2006  
3. NR 115 Advisory Committee meeting – May 2006  
4. Focus Group development including AC members – June to August, 2006  
a. Impervious Surfaces  
b. Mitigation  
c. Implementation/enforcement – started after draft rule in November  
5. NR 115 Advisory Committee meeting – October, 2006 (if needed)  
6. Draft Rule – November, 2006  
a. based on public hearing comments and  
b. focus group discussions  
7. Implementation/Enforcement focus group (use draft rule) – November 2006  
8. NR 115 Final Advisory Committee meeting – January, 2007 (if needed)  
9. Natural Resources Board, request approval round 2 public hearings – April, 2007  
10. Public Hearing round 2 – July and August 2007  
11. Winter NRB final approval – December 2007 (5 years since beginning process with AC)  
12. Legislative review 
 
For more information and the public hearing summary http://dnr.wi.gov/org/water/wm/dsfm/shore/news.htm 
 
 

 
NEWS FROM THE NORTH EAST DISTRICT (NEWCCA)  by Duane Haakenson 
 
No Report 
 
 
 

 
MAKING THE TRANSITION :  CUPS UNDER THE SITING LAW  

BY:  RICHARD CASTELNUOVO (DATCP) 
 
On May 1, 2006, the Livestock Facility Siting Law became effective.  This has important implications for local 
governments that require conditional use permits (CUPs) for new and expanding livestock facilities.  Most 
significantly, these local governments must issue CUPs consistent with the requirements of the siting law. 
Generally, this means that local governments cannot apply the CUP standards and other requirements in their 
current zoning ordinances to permit applications filed after May 1st.   
 
Until November 1, 2006, these local governments can issue CUPs for livestock facilities without amending their 
ordinances as long as they follow the requirements of the siting law.  The siting rule found at ATCP 51 in the 
Wisconsin Administrative Code (ATCP 51) creates this grace period to implement the siting law, but does not 
specify what actions local governments should take to signify their intent to implement the siting law requirements.  
While some local governments have adopted resolutions to indicate their intent, officials should obtain legal advice 
about the appropriate steps they must follow.  However a local government approaches the issue, they should take 
positive action so that farmers know the requirements they must meet to expand livestock operations.   
 
By November 1st, local governments must amend their zoning ordinances to incorporate the siting law requirements 
if they intend to continue to issue CUPs. If they do not make changes in time, they will be unable to use their 
existing ordinances to issue permits for livestock operations.  Local governments need to start now on their 
ordinance revisions to make this deadline.  If you do not make the deadline, you may lose certain rights including 
your ability to use a permit threshold lower than 500 animal units.   
 

 



During the transition period for the new law, local governments also face other issues related to regulation of 
livestock facilities using conditional permits.  The remainder of this article shares answers to some questions 
frequently asked by local governments.   
 
Q1. Can a local government issue conditional use permits using less stringent standards than those found in ATCP 
51 during the interim period between May 1 – November 1?  In other words, if we already have a local ordinance in 
place before the effective date of ATCP 51, can we apply the standards from the ordinance during the interim period 
or do we have to use the standards in ATCP 51?     

 
A1. If a local government requires local approval of livestock facilities, it must grant or deny approval based on the 
standards in ATCP 51 – it may not apply less stringent standards.  A local government may apply ATCP 51 
standards without explicitly incorporating those standards in the local ordinance until November 1, 2006.   

 
Q2. What if we adopted a local ordinance before May 1, 2006 and it contains standards more stringent than ATCP 
51?  Can that ordinance be applied during the interim period?   
 
A2. A local government may not apply more stringent standards unless it has complied with the requirements of 
ATCP 51.   Among other things, it must enact these more stringent standards based on reasonable and scientifically 
defensible findings of fact adopted by the local governing body.  The findings must clearly show that the more 
stringent standards are needed to protect public health or safety.  If a local government denies a siting application 
based on the more stringent standards, the permit applicant may ask the state Livestock Facility Siting Review 
Board to review whether the local government met the criteria for applying those standards. 
 
Q3.  We adopted a zoning ordinance two years ago that requires approval for facilities with 600 or more animal 
units.  What happens if on August 1, 2006, an individual wants to construct a new livestock facility with 550 animal 
units?  Must we use the 500 animal unit threshold referenced in the siting law or can we use the one in our 
ordinance?  
 
A3. A local government can use the threshold in its ordinance as long as it meets the requirements in the siting law.  
Under the siting law, a local government may not set a threshold lower than 500 animal units unless that threshold 
existed in the ordinance, prior to July 19, 2003.  A local government may choose a threshold over 500 animal units 
if it wishes to do so.   

 
If an existing ordinance has a threshold of 600 animal units, that threshold remains in effect until the local 
government changes its ordinance.  As long as the local permit threshold remains at 600 animal units, no local 
approval is required for a 550 animal unit facility.  

 
Q4. Some time before May 1, 2006, our zoning department issued a livestock operator a conditional use permit for 
350 animal units.  Again before May 1st, the livestock operator increased the animal units on his farm to 900 without 
obtaining a new CUP.  What can the local government do now about this violation of the permit?   
 
A4. The local government cannot treat the operator the same as a livestock facility that expands to 900 animal units 
after May 1, 2006.  For expansions occurring after May1st, the local government may require the operator to 
obtain approval under siting law (if the expansion meets the criteria in the siting rule, ATCP 51).  For permit 
violations prior to May 1st, the local government may take appropriate action under local law to penalize or enjoin 
the violation.   In settlement of such an enforcement action, the local government could agree to consider an after-
the-fact application, under ATCP 51, to approve the 900 animal unit operation.  This settlement would be in lieu of 
an order requiring the operator to conform to the existing 350 animal unit permit limit.   
 

Q5. Assume the same facts as Question 4, except the original permit does not set a maximum number of animal 
units as a part of the permit.  What can the local government do about an expansion to 900 animal units before May 
1st.   



A5.  Even if the existing permit did not explicitly set a maximum number of animal units, a maximum number may be 
implied based on the number of animals that the approved livestock facility was reasonably designed to house.  If 
this can be done, then the answer to the question is the same as A4.   If a maximum number cannot implied under 
the provisions of the siting law, the operation is not in violation of its original permit, and no further local permit 
requirements can be imposed until the number of animal units exceeds 900 (the number on May 1) plus 20%. 

Q6. In 1996, a livestock operator has 300 animal units but does not obtain a conditional use permit as required by 
our local zoning ordinance. The operator expands the number of animal units to 800 units prior to May 1, 2006. 
What can the local government do if the operator does not obtain a permit for latest expansion?  
 
A6. This is resolved the same way issues were addressed in A4. The local government cannot demand that the 
facility apply for a permit under the new siting law, because the law does not apply to expansions prior to May 1, 
2006.   However, the local government may take appropriate action under local law to enforce a violation of its 
ordinance. As previously stated, the local government could agree as part of a settlement to consider an after-the-
fact application, under ATCP 51, to approve the facility for 900 animal units.   
 
Q7.  Changing the facts from Q6, what if the operator had 300 animal units prior to 1996. No permit was required 
because the operation was grandfathered into our existing ordinance.  The operator expands to 800 animal units 
prior to May 1, 2006? What recourse does the local government have?    
 
A7.  Again the local government must pursue any violations,of its ordinance rather than first requiring that the 
facility obtain a permit based on the new siting law.  If the prior expansion violated the terms under which the 
livestock facility was “grandfathered,” the local government may take appropriate action under local law to 
penalize or enjoin that violation and may use the settlement option discussed in prior answers.  
 
It is important to understand the options that local governments have when making the transition from existing CUP 
requirements in their local ordinances to CUP requirements that are based upon the standards found in the siting rule 
(ATCP 51).  The six month interim period between May 1 and November 1, 2006 is designed to provide local 
governments with time to work through their options and to update their ordinances to include the standards in the 
siting rule.   
 
For more information about livestock facility siting and upcoming events and presentations, please visit 
http://livestocksiting.wi.gov. 
 
 

 
Southern District Report  by Brian Cunningham 
No Report 
 
 
 
 

 
 

 
South East District Report   by Michelle Staff 
 
On June 2, 2006, the south east district met at the Waukesha County Administrative Center in 
Waukesha. The topic of discussion for this meeting was Act 347 and the maintenance requirements for 
on site waste systems. The south east district strongly believes that Comm 83 does not require 

"governmental units" to keep a maintenance program for system installed before the county adopts Wisconsin Fund 
program. Our supporting evidence: 1. Comm 83.55(1)(a) Reporting Requirements -- "The owner of a POWTS or the 
owner's agent shall report to the governmental unit or designated agent at the completion of each inspection, maintenance 
or servicing event specified in the approved management plan..."  Comm 83.55(1)(b) The owner of a POWTS existing 
prior to July 1, 2000, or the owner's agent shall report to the government unit or designated agent at the completion of 

 



each inspection, maintenance or servicing event..." This section ONLY states that it's the OWNER'S reasonability to 
submit the reports to us. 2. Section 145.245(3) Maintenance " The department shall establish a maintenance program to 
be administered by governmental units. The maintenance program is applicable to all new or replacement private sewage 
systems constructed in a governmental unit after the date on which the governmental unit adopts this program..." This is 
very clear. Governmental Units are supposed to have a maintenance program for Wisconsin Fund.  
 
With the passage of Act 347 our district has the understanding that “The department shall establish a maintenance 
program to be administered by governmental units responsible for the regulation of private sewage systems. The 
department shall determine the private sewage systems to which the maintenance program applies. At to minimum the 
maintenance program is applicable to all new or replacement private sewage system constructed in a governmental unit 
after the date on which the governmental unit adopts this program. The department may apply the maintenance program 
by rule to the private sewage systems constructed in a governmental unit responsible for the regulation of private sewage 
systems on or before the date on which the governmental unit adopts the program The department shall determine the 
private sewage system to which the maintenance program applies in governmental units that do not meet the condition 
for eligibility under s145.245…” 
 
So it’s our district position that until the Department of Commerce changes Comm 83, our maintenance programs will 
remain the same as before the adoption of Act 347. Are district is strongly opposed to a retroactive maintenance program 
because we do not have the budgetary resources to accommodate the extra staff time, mailings and enforcement that a 
retroactive maintenance program would require.         
 
On a littler note, our district has had many retirements in 2006. Kathy Moore (Waukesha County), David Carpenter 
(Dodge County), Fred Lueck (Dodge County) and Phil Blazkowski (Rock County).   
 
Fred Lueck is retiring as Zoning Administrator for Dodge County on July 1, 2006 after 37+ years with the County.  Fred 
began college in 1959 at Oshkosh, starting out in pre-forestry.  Fred was drafted into the U.S. Army in 1963 during the 
Vietnam Era and returned to college at Stevens Point in 1965, graduating in 1969 with a degree in Resource 
Management.  Fred began his career with Dodge County in 1968, working part time for the Planning and Development 
Department and becoming a full time employee in 1969.  Fred has seen a lot of changes in the zoning and planning field 
during his tenure.  The department started out in 1968 with a department head and secretary and has moved their offices 
five times.  The department has been reorganized several times and most recently combined with two other departments 
and now has over 20 employees.  Fred noted that since he began working for the department, 65 other full time 
employees have worked for the department and left before him.  Fred supervised code enforcement and was the County 
Zoning Administrator and County Plat Review Officer.  Fred also worked exclusively with the Dodge County Board of 
Adjustment and the County Planning Committee.  Fred never missed a Board of Adjustment public hearing meeting since 
he began working with the County Board of Adjustment in the early 1970’s.  Two large projects that Fred worked with 
most recently were a controversial 133 unit wind energy farm adjacent to the Horicon Marsh and a (7) day tire fire at a 
local tire recycling facility.   
 
Fred will split his time in retirement between his home in Waupun and his summer cabin on Big Arbor Vitae Lake in 
Vilas County.  Fred is an avid musky hunter and enjoys wildlife photography, downhill skiing in the winter, working on 
his corvette in the summer and attending NASCAR races in North Carolina and road races at Elkhart Lake. 
 
Press Release February 21, 2006  
ROCK COUNTY DIRECTOR OF PLANNING TO RETIRE  
Phil Blazkowski’s last day to be March 25th 
 
County Administrator Craig Knutson announced today that Phil Blazkowski, Director of Rock County’s Planning, 
Economic and Community Development Agency, will retire as of March 25, 2006. Blazkowski has overseen planning 
and development for Rock County for more than 32 years. 
 
“Phil has overseen substantial improvements to the County’s planning activities during his tenure,” Knutson said. “His 
expertise has been an asset not only to the County but also to the towns, villages, and cities with which he has closely 
worked. His knowledge will be greatly missed.”  
 
The Rock County Planning, Economic, and Community Development Agency is responsible for enforcing County 
zoning regulations and preparing plans that guide how development will occur in the County. Knutson noted the role 



Blazkowski has played in ensuring that the State’s “Smart Growth” laws have continued to receive support from the 
Legislature. “Phil has been very active in promoting the importance of coordinated planning, both at the State and local 
level,” Knutson said. The Agency is currently working with citizens and municipalities to create the County’s 
Comprehensive Development Plan, which State law requires must be completed by 2010. 
 
Blazkowski’s term as Director has also included the establishment of a housing and community development program 
that has made approximately 12,000 loans to low- and moderate-income families. In addition, the County expanded the 
role of the agency during this time to include an economic development manager to help businesses retain and create jobs 
in Rock County.  
 
“It has been my pleasure to serve the current and future citizens of Rock County for the past 32-plus years,” Blazkowski 
said. “I can only hope I am leaving the Planning and Development Agency and Rock County in a better state than it was 
when I first came to work here as the County Planner in 1973.” Blazkowski is particularly proud of the role his staff 
played in mentoring young professionals, noting that the department hosted 116 college interns during his tenure. 
 
Kathy Moore  (Waukesha County Planning and Zoning Staff Nomination narrative)   
 
The entire Planning and Zoning Division staff would like to nominate Kathy Moore for the employee of distinction 
award because of the excellent level of service she provides every day at work and at home.  Kathy demonstrates 
high work standards in all her behaviors including quality of work, teamwork, innovation and improvement, 
integrity, leadership, cost-effectiveness and great customer service.  Kathy has been working with the Planning and 
Zoning Division for 35 years and has written, revised or assisted in writing several Zoning related Ordinances, Land 
Use Plans and Land Division Ordinances.  Kathy attempts to keep all rules and regulations as applicable and current 
as possible, which requires significant time to follow through the process.  She has also gone above and beyond her 
normal work duties to assist local governments in creating their own Ordinances and Land Use Plans.  She has 
assisted the Waukesha County School District Board and most recently has assisted the County in planning for 
redistricting County Board Supervisor Districts.   
 
Kathy will always go out of her way to help other staff members and the public with questions and concerns and 
will voluntarily take the lead role in a project whenever needed.  Kathy is able to clearly convey valuable 
information that she has acquired over the many years working for the County.  She will meet with town officials, 
builders, attorneys, surveyors, engineers, developers and other constituents on an as needed basis to assist them in 
any way needed.  When writing Ordinance amendments or making various changes to the way our office operates, 
she ensures that the towns, builders association and the general public’s comments and concerns are considered.  
Improving relationships, cooperation and communication between various agencies is always of importance to 
Kathy when making decisions.  Kathy does an extraordinary amount of work in our office and is very humble about 
her role.  Her memory is impeccable, which saves the other staff members a lot of time doing research and it gives 
the public a great sense of confidence and loyalty that she will always remember them individually and their specific 
projects. 
 
Our staff is most impressed with Kathy because she is able to balance work with her personal life.  Even though 
Kathy is extremely dedicated to her job and regularly attends evening meetings, many of them voluntarily to 
improve relations with cooperating local governments, she is also able to enjoy time with her family, especially 
golfing with her husband.  She will golf 36 holes on any given day!  That is dedication.  She also spends quality 
time with her family at her home on Puckaway Lake in Green Lake County and always gives ample time and love to 
her grandchildren.  In addition, Kathy has a huge role in caring for her father. 
 
In closing, we are nominating Kathy because the work that she has been doing for Waukesha County and the 
Department of Parks and Land Use over the years has far exceeded what is required of her.  Our staff and the 
general public are well aware of her importance and we will all miss her and her vast knowledge when she retires 
this May.  We all wish her the best of luck and much rest and relaxation, as it is well deserved. 
 
-  Planning and Zoning Division Staff 
 
As always, if you have any questions or concerns, please contact me at michelles@co.jefferson.wi.us.   



 
 

 
North West District  
 
Congratulations to Kevin Krause and his wife with the birth of their son,  
Logan Joseph on March 11, 2006. 
 
 

 
LEGISLATIVE  UPDATE  By Scott Godfrey 
 

WCCA Legislative Report:  as of June 23, 2006 

WCCA Opposed Assembly Bills 

Proposal Description Current 
Status 

WCCA  
ACTION 

AB 13 Relating to: the protection and management of the 
public waters of Wisconsin. 

Assembly - 
Natural 
Resources 

OPPOSED 

AB 14 Relating to: the placement of riprap, biological 
shore erosion control structures, seawalls, piers, 
wharves, boat shelters, boat hoists, boat lifts, and 
swim rafts in navigable waters and the effective 
date for the issuance of individual permits for 
activities in navigable waters. 

Assembly - 
Natural 
Resources 

OPPOSED 

AB 24 Relating to: quorum requirements for a zoning 
board of appeals or adjustment. 

Assembly- 
Enacted into 
law-Act 34 

OPPOSED 
      

AB 155 Relating to: a municipality's and county's ability to 
eliminate certain nonconforming buildings or 
premises. 

Assembly – 
Enacted into 
law-Act 81 

OPPOSED 
      

AB 299 Relating to: the effect of county shoreland zoning 
ordinances in territories annexed by cities, villages, 
or towns or incorporated as cities, or villages. 

Senate-passed 
and messaged – 
enrolled for 
action by 
Governor 
VETOED 
APRIL 18TH 

STRONGLY 
OPPOSED 

AB 326 Relating to: authorizing towns to withdraw from 
county zoning and requiring certain towns to 
become subject to town or county zoning and a 
comprehensive plan. 

Assembly - 
Rural 
Development- 
public hearing 
held 
 

STRONGLY 
OPPOSED 

 
AB 401 

 
Relating to: prohibiting the Department of Natural 
Resources from promulgating a rule setting forth 
general policy on conserving and enhancing 
navigable waters. 

 
Assembly - 
Natural 
Resources 

 
OPPOSED 

AB 449 Relating to: the management and disposal of Assembly OPPOSED -

 



septage and municipal sewage sludge, granting rule-
making authority, and making an appropriation. 

approved with 
three 
amendments; to 
Senate 
committee 
SIGND INTO 
LAW APRIL 
14TH– ACT 
347 

CHANGED 
FROM 
SUPPORT 

AB 500 Relating to: determinations concerning the 
navigability of bodies of water; determinations as to 
whether bodies of waters are lakes or streams; 
procedures, requirements, and exemptions that 
apply to permits and contracts for activities that 
affect navigable waters; maintenance of bridges 
over navigable streams; liability for changing the 
courses of streams; rights of the public and riparian 
owners in navigable waters; mediation in making 
determinations in issuing individual permits and 
entering contracts for certain activities that affect 
navigable waters; elimination of obsolete provisions 
of ch. 30; recodification of chapter 30; the duties 
and powers of the department of natural resources 
relating to the regulation of boating; certificate of 
number and registration requirements for boats; 
equipment requirements for boats; requirements 
regarding boat operation; regulation of water skiing 
and similar activities; marking of water areas; local 
regulation of boating and seaplanes; placement and 
use of moorings; local water safety patrols; local 
regulations on icebound waters; boating fees 
charged by counties; requiring the exercise of rule-
making authority; and providing a penalty. 

Assembly – 4 
amendments; 
referred to 
committee on 
Rules 

SUPPORT 

AB 558 Relating to: limiting the reasons for which a local 
government may withhold approval of a permit. 

Senate - 
Veterans, 
Homeland 
Security, 
Military 
Affairs, Small 
Business and 
Government 
Reform – 
amendment 
offered 
Enacted into 
law-Act 171 

OPPOSED 
 
 

AB 597 Relating to: remedies in certain actions concerning 
building code or zoning ordinance violations. 

Senate - 
Housing and 
Financial 
Institutions – 
available for 
scheduling – 
VETOED 

OPPOSED 



MARCH 
30TH 

AB 601 Relating to: revoking, modifying, or imposing 
conditions on certain approvals. 

Property Rights 
& Land Mgt – 
public hearing 
held 
 

OPPOSED 

AB 620 Relating to: requiring notice to persons affected by 
zoning actions and comprehensive plans that change 
the allowable use of their property. 

Senate - 
Veterans, 
Homeland 
Security, 
Military 
Affairs, Small 
Business and 
Government 
Reform-public 
hearing held 

OPPOSED 

AB 645 Relating to: repealing the comprehensive planning 
statute known as Smart Growth. 

Assembly - 
Rural 
Development 

OPPOSED 

AB 693 Relating to: school board approval of subdivision 
plats. 

Assembly - 
Property Rights 
and Land 
Management 

OPPOSED 

AB 713 Relating to: subjecting a county development plan 
to town board approval. 

Assembly – 
Rules approved 
– up for floor 
vote 

OPPOSED 

AB 734 Relating to: limiting rules regarding the placement 
of riprap. 

Assembly 
forwarded to 
Senate – 
Natural 
Resources 
committee 

OPPOSED 

AB 759 Relating to: exemptions from permit requirements 
for certain activities affecting navigable inland 
lakes. 

Assembly - 
Natural 
Resources 

OPPOSED 

AB 760 Relating to: changes to the comprehensive 
planning statutes and authorizing towns to withdraw 
from county zoning. 

Assembly – 
hearing on Feb. 
27th 

OPPOSED             

AB 850 Relating to: the regulation of certain wharves, 
piers, boat shelters, boat hoists, and boat lifts. 

Senate - 
Natural 
Resources and 
Transportation 
VETOED & 
OVERRIDE 
FAILED 

OPPOSED  

AB 899 Relating to: expanding town authority to create an 
official map and the status of an official town map. 

Assembly - 
Property Rights 
and Land 
Management-

OPPOSED  



public hearing 
held 

WCCA Opposed Senate Bills 

Proposal Description Current Status WCCA  
ACTION 

SB 13 Relating to: the protection and management of the public 
waters of Wisconsin. 

Senate - Natural 
Resources and 
Transportation 

OPPOSED 

SB 14 Relating to: the placement of riprap, biological shore 
erosion control structures, seawalls, piers, wharves, boat 
shelters, boat hoists, boat lifts, and swim rafts in 
navigable waters and the effective date for the issuance 
of individual permits for activities in navigable waters. 

Senate - Natural 
Resources and 
Transportation 

OPPOSED 

SB 77 Relating to: prohibiting the erection of certain new off-
premises outdoor advertising signs along interstate and 
federal-aid primary highways. 

Senate - Natural 
Resources and 
Transportation 

OPPOSED 

SB 89 Relating to: a municipality's and county's ability to 
eliminate certain nonconforming buildings or premises. 

Senate - Hold 
(Available for 
Scheduling) 
Enacted into law-
Act 81 

OPPOSED 

SB 200 Relating to: prohibiting the Department of Natural 
Resources from promulgating a rule setting forth general 
policy on conserving and enhancing navigable waters. 

Senate - Natural 
Resources and 
Transportation 

STRONGLY 
OPPOSED 

SB 253 Relating to: authorizing the restoration of a 
nonconforming structure that is destroyed by vandalism 
or certain natural forces. 

Enacted into law-
Act 112 

OPPOSED 

SB 283 Relating to: limiting the reasons for which a local 
government may withhold approval of a permit. 

Senate amendment 
adopted – enrolled 
for action by 
Governor 
Enacted into law-
Act 171 

OPPOSED 

SB 425 Relating to: the authority of the Department of Justice 
and public nuisance actions. 

Senate - Judiciary, 
Corrections and 
Privacy 

OPPOSED  

WCCA Legislative Report:  as of June 23, 2006 
WCCA Supported Assembly Bills 

Proposal Description Current 
Status 

WCCA  
ACTION 

AB 409 Relating to: the authority of the Department of 
Natural Resources to enforce certain violations of 
the trespass law; revocation, suspension, and denial 
of certain approvals and privileges relating to wild 
animals and plants for certain violations of the 
trespass law; the imposition of a surcharge on a 
forfeiture for certain violations of the trespass law; 
service outside the state of forfeiture citations issued 
for violations of certain natural resources laws; title 
to wild animals; operation of snowmobiles and all-

Assembly – 
passed with 4 
amendments; 
Senate Natural 
Resources & 
Transportation 
committee 

SUPPORT 



terrain vehicles on land without permission; and 
providing a penalty. 

AB 790 Relating to: requiring funding for bills imposing 
state mandates on local units of government. 

Assembly - 
Urban and 
Local Affairs-
public hearing 
held 

SUPPORT   

AB 874 Relating to: well drilling, pump installing, well 
inspection and abandonment, granting rule-making 
authority, and providing a penalty. 

Assembly - 
Natural 
Resources-
public hearing 
held 

SUPPORT  

 
WCCA Supported Senate Bills 

Proposal Description Current Status WCCA  
ACTION 

SB 467 Relating to: well drilling, pump installing, well 
inspection and abandonment, granting rule-making 
authority, and providing a penalty. 

Senate – calendar 
committee on Senate 
Organization 

SUPPORT 
SEE AB 
874 

SB 499 Relating to: recording and filing transportation project 
plats. 

Senate – available 
for scheduling 

SUPPORT  

 
WCCA Legislative Report:  as of June 23, 2006 

WCCA No Action/New Assembly Bills 
Proposal Description Current 

Status 
WCCA  

ACTION 
AB-71 
 
__________
___ 
AB 265 

Relating to: county determination of OHWM 
having 
Control over DNR determination 
________________________________________
________ 
 
Relating to: the sale of development rights 
separate from the sale of property. 

Assembly-
hearing 
March 1 
___________
___ 
 
Assembly - 
Rules 

 
 
_____________
___ 
NO ACTION 

AB 649 Relating to: access to highways. Assembly - 
Property 
Rights and 
Land 
Management 

NO ACTION 

AB 675 Relating to: compensation for the reduction in the 
fair market value of private real property. 

Assembly – 
Rules-DIED 

OPPOSED 

SB-681 
 
AB 741 

Relating to:  changes to the impact 
fee law and imposing certain 
requirements on other fees imposed by 
political subdivisions 
 
 
Relating to: review of Department of 
Transportation decisions related to outdoor 
advertising signs. 

SIGNED 
INTO LAW 
– ACT 477 – 
MAY 30TH 

OPPOSED 

AB 750 Relating to: the assessment of forfeitures by the 
Department of Commerce for violating certain 

Assembly - 
Rules 

NO ACTION 



licensing requirements and granting rule-making 
authority. 

AB 757 Relating to: the required general fund balance, 
grants for the treatment of aquatic invasive species 
infestations in inland waters, providing an 
exemption from emergency rule procedures, 
granting rule-making authority, and making an 
appropriation. 

Assembly - 
Natural 
Resources 

AB 841 Relating to: administration and funding of 
programs for utility public benefits; renewable 
energy requirements for utilities and retail electric 
cooperatives; energy efficiency requirements for 
state construction; revising and reviewing the state 
energy conservation code; state use of renewable 
energy resources; anaerobic digestor research; and 
granting rule-making authority. 

Assembly - 
Energy and 
Utilities 

NO ACTION  

AB 852 Relating to: requiring tracer wires in the 
installation of private sewage systems. 

Assembly - 
Urban and 
Local Affairs 
– FAILED 
TO PASS 

OPPOSED  

AB 904 Relating to: changing the method of appointing 
members to a town plan commission. 

Assembly - 
Urban and 
Local Affairs 

NO ACTION  
 

AB-985 
See SB-548 

Relating to: multiple or variable messages on off-
premises outdoor advertising signs along interstate 
and federal-aid highways and granting rule-
making authority 

Assembly - 
introduced 

 

  
AB-929 
See SB-505 

Relating to:  construction of one- and two-family 
dwellings by dwelling owners who are members 
of bona fide religious denominations 

Assembly- 
committee on 
Housing –
VETOED – 
APRIL 6TH 

OPPOSED 

  
AB-1043 Relating to: determination of negative impact on 

certain wetlands prior to the issuance of any 
permits 

Assembly – 
introduced 
Feb. 20 – 
FAILED TO 
PASS 

OPPOSED 

 
WCCA No action/New Senate Bills 

Proposal Description Current Status WCCA  
ACTION 

SB 418 Relating to: the erection of outdoor advertising signs in 
areas zoned for commercial or industrial activity. 

Senate - Natural 
Resources and 
Transportation 

NO 
ACTION  

SB 437 Relating to: prohibiting the condemnation of property for 
any purpose not expressly authorized. 

Senate - Veterans, 
Homeland Security, 
Military Affairs, 
Small Business and 
Government Reform 

NO 
ACTION  

SB 444 Relating to: the duties of a real property lister. Senate - Housing NO 



and Financial 
Institutions 

ACTION  

SB 448 Relating to: contractor's notices, claims against certain 
contractors and suppliers of dwellings, and providing a 
penalty. 

Senate - Housing 
and Financial 
Institutions 

NO 
ACTION  

SB 459 Relating to: administration and funding of programs for 
utility public benefits; renewable energy requirements for 
utilities and retail electric cooperatives; energy efficiency 
requirements for state construction; revising and 
reviewing the state energy conservation code; state use of 
renewable energy resources; anaerobic digestor research; 
and granting rule-making authority. 

Senate - Energy, 
Utilities and 
Information 
Technology 

NO 
ACTION 
SEE AB 
841 

SB 460 Relating to: municipal boundary agreements and the use 
of alternative dispute resolution in municipal boundary 
disputes. 

Senate - Veterans, 
Homeland Security, 
Military Affairs, 
Small Business and 
Government Reform 

 NO 
ACTION  

SB 461 Relating to: department of administration advisory 
review of certain annexations. 

Senate - Veterans, 
Homeland Security, 
Military Affairs, 
Small Business and 
Government Reform 

NO 
ACTION  

SB 476 Relating to: changing the method of appointing members 
to a town plan commission. 

Senate - Veterans, 
Homeland Security, 
Military Affairs, 
Small Business and 
Government Reform 

NO 
ACTION 
SEE AB 
904 

SB 504 Relating to: determining the size of a livestock operation 
for the applicability of the livestock facility siting law, 
water quality regulation of livestock operations, granting 
rule-making authority, and providing an exemption from 
emergency rule procedures. 

Senate - Agriculture 
and Insurance 

NO 
ACTION  

SB-505 
See AB-
929 

Relating to: construction of one and two-family 
dwellings by dwelling owners who are members of bona 
fide religious denominations 

Senate – passed; 
messaged to 
Assembly – 
FAILED TO PASS 

OPPOSED 

SB-548 
See AB-
985 

Relating to: multiple or variable messages on off-
premises outdoor advertising signs along interstate and 
federal-aid primary highways and granting rule-making 
authority 

Senate – introduced  

SB-583 Relating to: limiting the scope of county zoning authority 
over commercial establishments 

Senate – Housing & 
Financial Institutions 
– FAILED TO 
PASS 

OPPOSED 

SB-588 Relating to: retaliatory conduct by public officers and 
employees, administration and enforcement of codes of 
ethics, information for applicants for approvals issued by 
the DNR, and information for applicants for permits 
issued by city, village, town or county. 

Senate – available 
for scheduling – 
FAILED TO 
CONCUR 

OPPOSED 

 
 



   
 
Central District  Dustin Grant 
 
No Report 
 

 
 
West Central District  Rod Eslinger 
 
On June 14, 2006, St. Croix and Pierce Counties hosted the West Central District meeting.  The 
meeting was well attended.  Each county present gave a brief update of their status regarding the 
Livestock Siting Law, DATCP 51.  Members discussed the recent Court of Appeals decision for 

the Town of Bass in Sawyer County.  The membership present interpreted the ruling differently.  Jay Shambeau 
indicated that the case is likely to be appealed.   
 
The main agenda matter for the day was “Ordinary High Water Mark” training.  Keith Patrick, DNR Water and 
Regulation Specialist from the DNR Wausau Service Center spent the day with us.  Keith presented a power point 
presentation on ordinary high water determinations and answered questions.  The rest of the day was spent in the 
field.  We visited two lakes in St. Croix County and stopped along the Kinnickinnic River before ending the day on 
the bank of the St. Croix River in Pierce County.  Small groups were formed at each stop.  Each group established 
their OHWM and gave reasons to support its position. Overall, the training was a success and I think everyone was 
able to learn something new.       
 
District Spotlight 
Paul van Eijl, Zoning Administrator for Buffalo County  
 
On June 20th, the Buffalo County Board appointed Paul as the Buffalo County Zoning Administrator.  
Congratulations, Paul, on your new appointment for Buffalo County!  Paul’s predecessor, Nate Sampson, a few 
months ago, was hired as the Zoning Administrator for Winona County in Minnesota.    
 
Paul was born and raised in Manitoba, Canada.  He later moved to the US in 1989 while in high school.  He 
completed his undergraduate study at Moorhead State University.  Later graduating from St. Cloud State University 
(Cum Laude) with a degree in Local and Urban Affairs in 1999.  Paul began his employment at Buffalo County as a 
Zoning Technician/Inspector in April of 2001.  He is married to his wife Katie and has a three-week old daughter, 
Hailey.  Paul loves sports, music and spending time with family and friends. 
 
The next district meeting is scheduled for September 13, 2006 in Clark County.      
 
 
 

WCCA Membership 
If you haven’t sent your 2006 membership renewal yet, please do so soon! A form is located on the WCCA web 
site. Mary would like to get the membership list completed for this year.  
 
 

AMENDING EXCLUSIVE AGRICULTURAL ZONING (EAZ)  ORDINANCES 
TO IMPLEMENT THE L IVESTOCK FACILITY SITING LAW  

June 9, 2006 
Coreen Fallat, 608-224-4625 
Coreen.fallat@datcp.state.wi.us 
 



Exclusive Agricultural Zoning (EAZ) is a type of zoning that a county or town enacts through ordinance to help 
support and preserve farmland within their local jurisdiction.  Many local governments will soon choose to amend 
their EAZ ordinances to implement the Livestock Facility Siting Law.  Amendments made to EAZ ordinances must 
often be certified by the Land and Water Conservation Board (LWCB) for compliance with the Farmland 
Preservation Law to ensure that farmers covered by the ordinance may claim farmland preservation tax credits.  A 
local government may wish to: 
 
�  amend the ordinance to conform existing standards for livestock facilities to obtain a conditional use permit to 

comply with the Livestock Facility Siting Law, 
�  amend the ordinance to establish new requirements for livestock facilities to obtain a conditional use permit, or 
�  amend the ordinance to modify existing EAZ districts. 
 
Depending upon the type of amendment to the ordinance, certification by the LWCB may not be necessary to 
implement the Livestock Facility Siting Law.   
 
CONFORMING EXISTING CONDITIONAL USE PERMIT (CUP) STANDARDS  
 
If a local government amends a certified EAZ ordinance for the sole purpose of conforming CUP standards to the 
Livestock Facility Siting Law, no LWCB certification is required.  For example, a local government may make the 
following changes without triggering an LWCB certification requirement: 
  
�  Changing the CUP threshold to 500 or more “animal units” as defined in the Livestock Facility Siting Law. 
�  Incorporating uniform CUP standards from the Livestock Facility Siting Law (may incorporate by reference).  A 

livestock facility that meets CUP standards under the Livestock Facility Siting Law also meets CUP standards 
under the Farmland Preservation Law (s. 91.75, Stats.).  

�  Adopting state-mandated procedures for acting on CUP applications (may incorporate procedures mandated by 
the Livestock Facility Siting Law by reference). 

�  Creating or modifying CUP application fees, consistent with the $1000 fee cap provided in the Livestock 
Facility Siting Law.  

�  Making other CUP changes specifically authorized or required by the Livestock Facility Siting Law (the law 
allows some local CUP variations within narrowly prescribed limits).   

 
AMENDMENTS TO ESTABLISH NEW CUP REQUIREMENTS.  
 
If a local government amends a certified EAZ ordinance solely to create a new CUP requirement for livestock 
facilities (consistent with standards in the Livestock Facility Siting Law), no LWCB certification is required.   
 
AMENDMENTS TO MODIFY EAZ DISTRICTS   
 
Some local governments may wish to create multiple EAZ districts to manage the location and expansion of 
livestock facilities.  For example, they may wish to limit livestock facilities in some EAZ districts (subject to 
restrictions under the Livestock Facility Siting Law), while encouraging them in others.  This limitation may entail 
changes in EAZ district maps or ordinance text, or both.  These are substantial ordinance changes that may require 
LWCB certification in order for farmers to claim tax credits under the amended ordinance. 
 
Some local governments may retain existing EAZ districts, but add “overlays” to restrict livestock operations in 
some parts of an EAZ district (an “overlay” may add, but not take away, land use restrictions in an existing district).  
An “overlay” may or may not require LWCB certification under the Farmland Preservation Law, depending on the 
nature and scope of the “overlay.”  However, the “overlay” must comply with the Livestock Facility Siting Law. 
 
LWCB CERTIFICATION 
In order to be certified by the LWCB, an EAZ ordinance amendment (county, town or municipality) must be 
consistent with the county’s last certified agricultural preservation plan.  If the proposed ordinance amendment is 



materially inconsistent with the certified county plan, the inconsistency must be rectified.  That could require a 
certified amendment to the county plan.    
 
Local governments contemplating changes or establishing “overlays” in their EAZ districts should consult with 
DATCP to see if LWCB certification is needed.  If LWCB certification is needed, the local government should work 
with DATCP to facilitate LWCB review and certification.  Sound preparation will facilitate timely certification. 
 
REMEMBER that under the Livestock Facility Siting Law, a local government must file the ordinance changes with 
DATCP (see s. ATCP 51.10(4), Wis. Adm. Code). 
 
UPCOMING EVENTS 
DATCP will have a booth with information on Livestock Facility Siting at Farm Technology Days from July 11-13, 
2006.  If you would like assistance in running the odor standard for your farm, please bring a filled out data 
collection sheet to the department's booth.  For a copy of the data collection sheet and for more information, visit the 
website at http://livestocksiting.wi.gov.  
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